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I. INTRODUCTION 

In a published opinion, Division One declared the City of Seattle's 

1 05-year old initiative process to be preempted by State law and left the 

largest City in the State without a viable initiative process. The Supreme 

Court should accept review to restore the initiative and voting rights under 

the City of Seattle Charter and protect those rights in other first-class cities. 

Although the published opinion arose in the context of Seattle 

Initiative 107 ("I-1 07"), it sounds a death knell for the initiative process in 

the City of Seattle, and undermines the initiative and referenda process in 

every first-class city. It is unlikely that citizens will incur the expense and 

time to qualify a citizen initiative now that the Court of Appeals has 

invalidated the right to take the initiative to the voters for a majority vote. 

The right to an up or down vote on a qualified initiative is at the 

heart of every initiative process. Indeed, the State Legislature has 

specifically guaranteed this right in the majority of Washington cities by 

statute. RCW 35.17.260 and 35A.ll.IOO. In first-class cities, this right is 

secured by local charters - or at least it was prior to the published opinion. 

The Court of Appeals invalidated the Seattle Charter's guarantee that if the 

Seattle City Council rejects a qualified initiative, the initiative would 

proceed to the voters for approval or rejection through a majority vote. 
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It is cruel irony that the published opinion leaves Seattle as the one 

major Washington city where voters may not overcome legislative obstacles 

by placing legislation on the ballot for approval or rejection, since Seattle's 

initiative process was one of the first in the nation and was upheld by the 

Supreme Court as a valid exercise of municipal authority over 1 05 years 

ago. Its example led to the adoption of the initiative and referendum power 

on the statewide level and across the State. 

The Court of Appeals relied upon a ministerial recodification of a 

ballot title statute to dismantle the initiative process in Seattle and, 

implicitly, in other first-class cities. However, that recodification provides 

no justification for invalidating a city charter or denying voting rights under 

it. The plain language and the legislative history of the recodification show 

no intent to restrict initiative and voting rights in first-class cities. 

Furthermore, the statute is easily harmonized with the Seattle Charter. 

This appeal is critical to resuscitating Seattle's initiative process 

going forward and redressing the fundamental rights that have been denied. 

Under the plain language of the Seattle City Charter, Petitioner 

Laura Chandler and the 30,000 voters who signed I-1 07 had a right to an up 

or down vote on the initiative. The Charter guaranteed an election on the 

merits of I-1 07, which would increase training and pay for the 4,500 

teachers in the City's existing early learning system. 
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Instead, the Court of Appeals forced I-107 to be put on the ballot in 

a head-to-head matchup against the City's proposal to start a public 

preschool system - a proposal that had been in the works for years and that 

enjoyed considerable momentum and popularity. Thus, rather than an 

election on the merits of raising teacher pay and training under I-1 07, the 

election was about whether Seattle should start a public preschool system. 

Over a million dollars poured into the preschool campaign from donors who 

may have been indifferent to I-107 but had to defeat the initiative to pass 

public preschool. There was no election on I -1 07, as the Charter promised. 

See App. 31-36, 125-131, 132 et seq. 

The Massachusetts Supreme Court correctly recognized that the 

placement of an alternative on the ballot by government opponents is and 

"emasculation" of the initiative process, since it "might well block the 

enactment of an initiative proposal supported by a majority of voters" and 

"interfere[ s] with the ability of the people to declare their position on the 

basic question originally proposed." Buckley v. Secretary of 

Commonwealth, 355 N.E.2d 806 (1976 Mass.). App. 132 et seq. 1 

1 References to "App. _" refer to the appendix to this Petition. References to "A. _" 
refer to the appendix submitted with Petitioner's Emergency Motion for Discretionary 
Review to the Court of Appeals. 
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The Court of Appeals also stripped rights from voters like Petitioner 

Barbara Flye. Under the Charter, Petitioner Flye had a right to vote "yes" 

on 1-107 to increase teacher pay and training, and she had the right to also 

vote "yes" on the City Council's proposal to start a public preschool. She 

had the right to have both of her "yes" votes count and to potentially have 

both measures go into effect. The published opinion invalidated these 

voting rights and stripped Petitioner Flye and thousands of other Seattle 

voters of the right to support both measures. The Supreme Court should 

accept review to restore these rights. 

Finally, the published opinion must be reversed because it forecloses 

stand-alone claims under the Open Public Meetings Act ("OPMA"), in 

violation of the plain text ofOPMA and this Court's binding precedent. 

II. IDENTITY OF PETITIONERS 

Petitioner Barbara Flye is a Seattle voter who supports both 1-107 

(raising pay and training for child care workers) and the City of Seattle's 

referendum on Seattle Ordinance 124509 (creating a pilot program for 

public preschool program). App. 27-28. She is among the 42% of likely 

Seattle voters who would prefer to vote yes for both measures, but under 

the published opinion are forced to choose one. App. 37-38. 

Petitioner Laura Chandler is the sponsor ofl-107. App. 29-30. 

III. COURT OF APPEALS' PUBLISHED DECISION 
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On September 2, 2014, Division One ofthe Court of Appeals 

issued a published opinion affirming the trial court, and on October 1 

denied a motion for reconsideration. App. 1-8. 

IV. ISSUES PRESENTED FOR REVIEW 

1. May initiative and voting rights guaranteed by a frrst-class 

city's charter be denied based upon the State Legislature's ministerial 

recodification of state ballot title statutes, when it is possible to harmonize 

the statute with the city charter? 

2. Does the Legislature's ministerial recodification of ballot 

title statutes evidence an intent to preempt the local initiative process and to 

deny voters in first-class cities of the basic initiative rights that the 

legislature has explicitly protected in other cities? 

3. Must a court make every effort to harmonize the 

Legislature's ministerial recodification of ballot title statutes with the 

initiative process in a first-class city charter, to protect the validity of the 

charter's initiative process and the voting rights it guarantees? 

4. Are Article IV, Sections 1 (D), (F) and (G) of the Seattle 

Charter preempted by RCW 29A.36.71 and 29A.72.050(3)? 

5. Was Petitioner Flye impermissibly denied federal 

constitutional rights, enforceable under 42 U.S.C. § 1983, when she was 

denied voting rights guaranteed by the Seattle Charter, while applicable 
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State statutes are harmonious with such rights and no government interest 

is served by the deprivation? 

6. Can the government show any interest being served by 

denying Petitioner Flye of her voting rights under the Seattle Charter, when 

the Legislature has explicitly guaranteed those same voting rights to other 

voters throughout the State? 

7. May a City Council decree in advance of an election that two 

measures being placed before the voters are in conflict and therefore cannot 

both become law, or is that exclusively a decision for the judiciary to make 

if and when both measures are enacted by the voters? 

8. Did the Court of Appeals err in denying a claim under the 

Open Public Meetings Act based solely upon its rejection of other claims, 

and despite evidence of an OPMA violation, thereby foreclosing OPMA as 

a stand-alone cause of action? 

V. STATEMENTOFTHECASE 

In May of 2014, Laura Chandler filed approximately 30,000 

signatures of Seattle voters in support of 1-107. App. 29-30. On June 4, 

2014, King County Department of Elections issued a Certificate of 

Sufficiency determining that 1-107 contained sufficient valid signatures to 

qualify for the ballot under the Seattle Charter. App. 11. 
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Totally separate from the effort to improve childcare working 

conditions that led to 1-107, in 2013 the Seattle City Council began a process 

to create a public preschool program. A-247. On June 23, 2014, The 

Council passed Ordinance 124509 to place its preschool action plan and a 

funding package before the voters. App. 77. 

Pursuant to the Charter, once the City Council rejected 1-107, it 

must be "submitted to the qualified electors for approval or rejection" and 

if it "receive[ s] in its favor a majority of all the votes cast for and against ... 

[it] shall become an ordinance." Charter, Art. IV, §§ l.D, l.F. Ifthe City 

Council passes a different measure on the same subject-- which it claims to 

have done in the passage of Ordinance 124509 -- the voters do not lose their 

right to an up or down vote on I -1 07, but they gain the right to vote on both 

measures independently. Art. IV,§ l.G. 

The City of Seattle refused to follow the Charter's command to place 

1-107 before the voters for approval or rejection by majority vote. Rather, 

the City decided to hold an election to determine the voters' preference 

between 1-107 and Ordinance 124509, and to allow the election to be 

decided by a plurality. App. 126. The City issued a ballot title with two 

questions, in the form that the State Constitution mandates for statewide 

"initiatives to the legislature" where the legislature has proposed an 

alternative, which first asks voters whether they want to enact either or 
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neither of the two proposals, and then asks all voters (even those that want 

neither enacted) their preference as between the two proposals. !d. 

To advance this election scheme, the City argued to invalidate the 

initiative rights secured by its own Charter. The City's position appeared 

to be politically motivated, given that the City's top two officials were 

leading the campaign against Initiative 107. App. 31-36, 39-43, 124-125. 

The City's action, later blessed by the Court of Appeals, denied 

Petitioner Chandler and the more than 30,000 voters who signed the I-107 

petition their right to have an independent, majority election on I-107 based 

upon its own merits. App. 29-30. It prevented Petitioner Flye and many 

other voters from expressing their support for both I-1 07 and Ordinance 

124509. App. 27-28, 37-38. This harmed certain voters due to their political 

opinions, since voters like Flye could not express their preference for both, 

but voters supporting only one measure could fully express their opinion. 

On August 15, 2014, King County Superior Court Judge Helen 

Halpert declared the City Charter "unconstitutional" in entitling voters to 

an up or down vote on I-107, and dismissed all ofPetitioners' claims. !d. 

The Court of Appeals affirmed in a published opinion on September 

2, 2014, invalidating most of the substantive initiative rights in the Seattle 

Charter. It denied a motion for reconsideration on October 1, 2014. 
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VI. ARGUMENT WHY REVIEW SHOULD BE GRANTED. 

1. This Court should accept review under RAP 13.4(b )(3) 
and (4) because the published opinion invalidates the 
initiative right in the City of Seattle and jeopardizes that 
right for 1.5 million residents of first-class cities. 

This Court should accept review because the published opinion has 

invalidated the initiative process in the State's largest city and leaves in 

question the viability of the initiative right in all first-class cities. 

In the vast majority of cities in our State, the State Legislature has 

explicitly protected the fundamental initiative right at issue in this case -

the right to send a qualified initiative to the voters for approval or rejection 

by majority vote. In almost 200 cities, once an initiative is qualified, the 

legislative body must either "Pass the proposed ordinance without alteration, 

or ... immediately ... cause to be called a special election ... for submission of 

the proposed ordinance without alteration, to a vote of the people". RCW 

35.17 .260, 35A.l1.1 00. Like all municipal elections, the outcome of such 

elections is determined by majority vote. RCW 35.17.330, 35.17.350. 

In contrast, in the ten first-class cities like Seattle, where about 1.5 

million Washingtonians reside, the right to an up or down vote on a 

qualified initiative is instead protected by city charters. 

Like the cities governed by RCW 35.17.260 and 35A.11.100, the 

heart of Seattle's 105-year old initiative process is its guarantee that if the 
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City Council rejects the initiative, it will go to voters for an up or down vote, 

to be decided by a majority. Charter, Art. IV, §§ l.D, l.G. 

The Charter confirms that even if the City Council passes another 

ordinance "on the same subject"- a loose standard- then the voters still get 

an independent vote on the initiative. ld. at §§ l.D, l.F. However, the 

Charter provides greater protection for the initiative process by stating that 

the voters also get an independent vote on the City Council's ordinance. 

Presumably this prevents a City Council from stealing support from an 

initiative campaign by passing a weaker measure in advance of the election. 

The Charter allows both measures to take effect "if both such measures be 

approved by a majority vote" and they are not in conflict. Art. IV. § l.G. 

The published opinion takes a hatchet to the every substantive 

provision of Seattle initiative process, as illustrated by the strikeouts below: 

If the City Council rejects any initiative measure, ... the said 
rejected initiative measure ... shall be taken in charge by the City 
Clerk and the City CetiHeil shall erder the measHFe submitted te the 
<fUaliiied eleeters fer appreval er rej eetiea at the ae~d regularly 
seheduled eleetion ... [Art. IV,§ l.D.] 

A.ny measHFe thus submitted te the vate ef the peeple, whieh shall 
reeeive ia its fa.ver a majerity efall the •rates east fer aad agaiast the 
same, shall beeeme aa erdinaaee ... [Art. IV.§ l.F] 

In case the City Council shall, after rejection of the mttlatlve 
measure, have passed a different measure, dealing with the same 
subject, it shall be submitted at the same election with the initiative 
measure aad the vete ef the <fUalified eleeters alse takea fer aad 
against the same, aad if beth sueh measHFes be appre•red by a 
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majerity \'ate, if they ae eesilietisg is aRy fJal'tietdar, thee the eRe 
reeeiyisg the highest Rtlmaer ef affirmati·1e Yates shall thereay ae 
adetJtea, ana the ether shall ae eessiaerea rejeetea. [Art. IV. § 1.G]. 

In addition to invalidating the right to an up or down vote on a 

rejected initiative, the Court of Appeals invalidated Seattle voters' right to 

cast a second vote on the Council's ordinance on the same subject. 

The Court of Appeals also denied Seattle voters the explicit right 

under the Charter to have the election determined by majority vote. Art. IV. 

§ l.F. Majority rules is a fundamental democratic principal in our state, 

League of Educ. Voters v. State, 176 Wn.2d 808, 823 (2013), and 

guaranteed by statute in other initiative cities. RCW 35.17.330, 35.17.350. 

a. First-class cities operating under charter are 
entitled to the same rights of direct democracy as 
other cities. 

The published opinion must be overturned so that Seattle and other 

first-class cities are entitled to a viable initiative process just like other 

Washington cities. 2 

2 The published opinion jeopardizes the initiative process in every first class city, 
regardless of the wording of the initiative process in the charter. The Seattle Charter did 
not authorize the City Council to place an alternative on the ballot head-to-head with an 
initiative, but the Court of Appeals held that once the City Council took that action, the 
two-part ballot title was required, thereby invalidating the Charter's initiative and voting 
rights. Opinion at '1]18. If the council of a first class city can violate its charter and thereby 
invalidate initiative rights, then this can happen in any first class city. 
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Over a century ago, this Court upheld Seattle's initiative process as 

a valid exercise of a frrst-class city's authority. Hartig v. Seattle, 53 Wn. 

432, 435, 102 P. 408 (1909). Later, the State Legislature confirmed this 

authority by enacting RCW 35.22.200 ("The charter may provide for direct 

legislation by the people through the initiative and referendum upon any 

matter within the scope of the powers, functions, or duties of the city.") 

Under RCW 35.22.195, "Any city adopting a charter ... shall have 

all of the powers which are conferred upon incorporated cities and towns by 

Title 35 RCW, or other laws of the state, and all such powers as are usually 

exercised by municipal corporations oflike character and degree." 

Certainly, then, the voters in charter cities cannot be denied the right 

to send an initiative to the ballot in an up or down majority vote - the same 

power conferred upon other cities through RCW 35.17.260 and 35A.ll.l 00. 

The opinion further infringes on the rights of self-government for 

frrst-class cities by requiring a head-to-head election every time the Council 

passes another ordinance on the same general subject as the citizen 

initiative, even ifthey do not conflict. See Opinion ~ 25. A first-class city 

must have the same rights as other cities to enact multiple ordinances on the 

same subject, and the invalidated Charter protected that right by allowing 

both measures to pass by a majority and to take effect. Art. IV.§ l.G. A 

court - not the city government - would have to fmd a conflict to invalidate 
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one. See Eyman v. McGehee, 173 Wn. App. 684, 692, 294 P.3d 847 (2013) 

(reviewing substantive validity of an initiative is solely a judicial function). 

b. The recodification of a ballot title statute cannot 
justify stripping voters of their rights and 
invalidating a City Charter. 

The published opinion invalidated initiative and voting rights based 

upon the Legislature's ministerial recodification of a ballot title statute. 

Previously ballot title statutes were scattered and duplicative. The 

recodification consolidated all of the statewide ballot title forms into RCW 

29A.72.050. See Substitute H.B. 2587 56th Leg., Reg. Sess. (Wash. 2000). 

It also adopted a new local ballot title statute, RCW 29A.36.071, that 

directed the use of the statewide ballot title forms in most instances. These 

statutes regulate mere "form" and "display." See Mukilteo Citizens for 

Simple Gov't v. City of Mukilteo, 174 Wn.2d 41, 48-49, 272 P.3d 227 

(2012). Their recodification passed unanimously and without any 

suggestion of an intent to substantively alter initiative rights. 

Substitute H.B. 2587 56th Leg., Reg. Sess. (Wash. 2000). Indeed, the 

legislative intent not to modify substantive rights was expressed when the 

statute says that the presumptive rules don't apply "if another provision of 

law specifies the ballot title for a specific type of ballot question or 

proposition." RCW 29A.36.071(3). 
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The Court of Appeals error arises from the fact that the consolidation 

of statewide forms included the Constitutionally-mandated two-question 

form for the statewide "initiative to the legislature" process. The 

Constitution provides that the ballot must be printed so "a voter can express 

separately by making one cross (X) for each, two preferences, first, as 

between either measure and neither, and secondly, as between one and the 

other." Wa. Const. Art. II. Sec. 1. When the Legislature first codified the 

form, it placed it in a separate statute and stated it is for 11compliance with 

the constitutional provision," referencing Wash. Const. Art. II, Sec. l(a). 

RCW 29.79.320 (1965) (emphasis added). App. 68. 

The Court of Appeals held that the Legislature's ministerial 

relocation of this ballot title form to 29A.72.050- which was referred to by 

RCW 29A.36.071(1}- had the effect of preempting and invalidating the 

core of Seattle's initiative process. It made absolutely no effort to construe 

the recodification narrowly so as to avoid a conflict, and avoid invalidating 

the Charter and the voting rights it guarantees. Yet there were numerous 

easy ways to harmonize the statutes with the Seattle City Charter. 

First, the Court of Appeals could have found that there was no 

conflict because the statutes allowed the City to utilize the single-question 

initiative form under RCW 29A.72.050(2}, which would have fully 

respected the Charter and voting rights. While RCW 29A.36.071 directs 
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local ballot titles to "be displayed substantially as provided under RCW 

29A.72.050," it does not specify which of the four forms in RCW 

29A.72.050 that the local government must use for a given measure. Thus, 

the City must select the proper ballot title form for the measure in question. 

Here, when citizens invoked the Charter's initiative process, which requires 

I-107 to be put before the voters independently "for approval or rejection" 

and decided on a majority basis, the City must choose the ballot title form 

that allows such a vote. There is no conflict because a proper form is 

available. Indeed, it is the required form for local initiatives. Mukilteo 

Citizens for Simple Government v. City of Mulkiteo, 174 Wn. 2d 41,48-49 

(2012) ("RCW 29A.72.050(2) provides a ballot title form that local 

initiatives are to follow"). 

Second, the Court of Appeals should have respected the plain 

language and legislative history ofRCW 29A.72.050(3) and held that the 

two-part ballot title only applies - as the statute states - to "an initiative 

to the legislature for which the legislature has proposed an alternative." 

The Legislature even recognized that this was merely a codification of the 

constitutionally mandated form. App. 68 (RCW 29.79.320 (1965); Const., 

Art. II,§ l(a). 

Finally, the Court of Appeals could have held that the ballot title 

statute cannot substantively alter the initiative process, because according 
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to the plain language of RCW 29A.36.071(3) use of the prescribed ballot 

form is excused "if another provision of law specifies the ballot title for a 

specific type of ballot question or proposition." Here, the Charter does. 

c. By invalidating the Charter's initiative process, 
but providing no replacement, the published 
opinion will lead to unending litigation. 

Under the published opinion, ongoing litigation will be inevitable 

because the invalidation of the Charter leaves no means to determine the 

outcome of the initiative election. The Court of Appeals mandated the use 

of the two-question form required for statewide initiatives to the legislature. 

But for such statewide elections, the Constitution provides a means to 

determine the outcome of the election: "If the majority of those voting on 

the first issue is for neither, both fail... . If a majority voting on the first 

issue is for either, then the measure receiving a majority of the votes on the 

second issue shall be law." Wa. Const. Art. II. Sec. 1. However, no 

applicable statute or charter provision exists to determine the outcome of an 

election using this ballot on a local level. The uncertainty here is multiplied 

because Ordinance 124509 is a vote for a "levy lid lift" under RCW 

84.55.050, which requires approval "by a majority of the voters of the taxing 

district voting on the proposition." Petitioners' unrebutted expert confirms 

that the two-question ballot cannot determine majority support. A-229. 
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Since there are several ways to evaluate the outcome of the election using 

this ballot, 3 the published opinion will lead to uncertainty and litigation. 

2. Review is necessary under RAP 13.4(b )(3) to protect 
fundamental rights under the United States Constitution. 

This Courts should accept review to protect fundamental voting and 

initiative rights, which are protected under the United States Constitution. 

It is beyond dispute that Petitioner Chandler collected 30,000 signatures to 

qualify 1-107 and then was denied of the rights she had secured under the 

Charter. It is similarly unquestionable that the Published Opinion stripped 

Petitioner Flye and thousands of other voters of their right under the Charter 

to cast votes for both of the measures they support. 

To deny critical initiative and voting rights secured under the 

Charter, the City must pass a strict scrutiny standard, or at least show a 

"state interest of compelling importance" under Burdick v. Takushi, 504 

U.S. 428, 434 (1992).4 A construction ofRCW 29A.36.071 that deprives 

Seattle voters of their voting and initiative rights under the Charter must 

3 The City Attorney's "explanatory statement" in the voters' pamphlet claims that the 
election will be determined based upon the same rules that the Constitution provides for a 
statewide initiative to the legislature. App. 126. However, this would be the first time that 
a mere plurality of voters could enact a local initiative. 
4 Under the balancing test "the rigorousness of [a reviewing court's] inquiry into the 
propriety of a state election law depends upon the extent to which a challenged regulation 
burdens First and Fourteenth Amendment rights." Burdick v. Takushi, 504 U.S. at 434. 
"When those rights are subjected to 'severe' restrictions, the regulation must be 'narrowly 
drawn to advance a state interest of compelling importance.'" !d. 
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also be avoided because the United States Constitution protects those local 

initiative rights. Angle v. Miller, 673 F.3d 1122, 1128 (9th Cir. 2012) and Filo 

Foods LLC v. City of SeaTac, 179 Wn. App. 401 (2014). 

Application ofRCW 29A.72.050(3) here is a "severe restriction" 

on the petitioning, speech, and voting rights of Petitioners. I d. See 

Buckley, 355 N.E. 2d at 809, 811 ("To allow [the legislature's bill] to go 

on the ballot with the initiative petition here in question would interfere . 

with the ability of the people to declare their position on the basic question 

originally proposed.")5 It directly strips Petitioner Barbara Flye ofher 

right to vote under the Charter and denies her equal protection, since "yes

no" voters enjoy their full rights. 

However, the City made no showing of any interest, much less a 

compelling one, to justify its unprecedented refusal to honor the rights in its 

own City Charter after voters have already invoked its initiative process. 

The City cannot justify denying voters of their rights under the Charter 

when the State Legislature has guaranteed these very rights to voters in the 

vast majority of cities in the State. Rather than adopting an interpretation 

of RCW 29A.36.071 "which may render it unconstitutional, the court, 

without doing violence to the legislative purpose, will adopt a construction 

5 Buckley v. Secretary of Commonwealth, 355 N.E. 2d 806 (Mass. 1976) is at App. 142. 
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which will sustain its constitutionality if at all possible to do." State ex rei. 

Morgan v. Kinnear, 80 Wn.2d 400, 402, (1972). See State v. Jorgenson, 179 

Wn.2d 145, 150 (2013). 

3. Review is necessary to protect the charters of first-class 
cities from unintentional preemption. 

The Court of Appeals completely ignored its duty to resolve any 

ambiguity in the statutes in a manner that avoids a conflict and preserves 

the people of Seattle's initiative power. Local laws are presumed 

constitutional, and the party asserting a conflict has a "heavy burden" of 

showing state preemption. Brown v. Yakima, 116 Wn. 2d 556, 563 (1991). 

The plain language ofRCW 29A.36.071(3) and the legislative 

history make it clear that the Legislature did not intend to preempt or 

change local initiative law when it relocated the two-part ballot title. The 

exemption in RCW 29A.36.071(3) for ballot questions governed by 

"another provision of law" shows that the Legislature did not intend to 

preempt the entire field. Brown v. Yakima, 116 Wn. 2d at 560. 

Moreover, courts construe statutes to avoid preempting a local law 

wherever possible and unless the local law "directly and irreconcilably 

conflicts with the statute." Jd. at 561. A state statute "should not be 

construed as restricting [a municipality's] power ... if the two enactments 

can be harmonized." Id. Here, they easily can, as discussed above. 
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4. Review is necessary to restore the right to bring an 
independent cause of action under the Open Public 
Meetings Act. 

The published decision rejected Plaintiffs' OPMA claim solely 

because it had rejected their voting rights claims, Opinion, ~ 27, despite 

proof of an OPMA violation, App. 44-54. However, OPMA creates a stand-

alone cause of action that only requires proof of a violation of OPMA. RCW 

42.30.130 (providing private right of action to stop or prevent "violations 

of this chapter"); RCW 42.30.120 (liability for OPMA violations). See also, 

e.g., Miller v. City of Tacoma, 138 Wn.2d 318, 979 P.2d 429, (1999). No 

predicate is required. !d. The decision would write a major new requirement 

into OPMA's enforcement provisiOns and fundamentally alter 

jurisprudence under OPMA. 

VII. Conclusion 

This Court should grant review and reverse the Court of Appeals. 

As this year's election shows, the published decision renders the initiative 

process a farce. The very purpose of the initiative process is to overcome 

government opposition and allow citizens to vote directly on citizen-drafted 

legislation. If opponents in City Hall can force a qualified initiative to 

compete with another poplar measure of their choosing, it is not worth 

collecting signatures. This Court should ensure that Seattle and other first 

class cities enjoy the same initiative rights as other Washington cities. 
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Case Summary 

Overview 
HOLDINGS: [1]-A trial court did not err by directing 
the use of a two-part joint ballot format in Wash. Rev. 
Code § 29A.36.050(3) because the statute specified the 
mandatory ballot title where an alternative to an 
initiative was proposed, and it controlled over any 
conflicting provisions of the Seattle, Wash., City 
Charter; [2]-Construing Wash. Rev. Code § 

29A.36.071 (3 J to excuse compliance with ballot title 
requirements merely because the Charter contained 
general provisions governing initiatives would have 
effectively rendered § 29A.36.071(}) meaningless; 
[3]-A declaration that there was a conflict between the 
initiative and an ordinance was not declared void as an 
ultra vires act; [4]-The Charter's provisions governing 
ballot format became irrelevant once the council 
rejected the initiative and submitted an alternative 
measure of the same subject. 

Outcome 

Judgment affirmed. 

Counsel: Eric D. "Knoll" Lowney and Claire E. Tonry 

(of Smith & Lowney PLLC), for appellants. 

Paul 1. Lawrence, Gregory J. Wong, and Taki V. 

Flevaris (of Pacifica Law Group LLP); Peter S. 

Holmes, City Attorney, and Gary T. Smith and John 

Benjamin Kerr Schochet, Assistants; and Daniel T. 
Satterberg, Prosecuting Attorney for King County, and 
Janine E. Joly, Deputy, for respondents. 

Judges: AUTHOR: Mary Kay Becker, J. WE 
CONCUR: Michael J. Trickey, J., Marlin Appelwick, 
J. 

Opinion by: Mary Kay Becker 

Opinion 

<J[1 BEcKER, J. - Yes For Early Success and Seattle 
voters Laura Chandler and Barbara Flye (collectively 
Yes For Early Success) appeal the trial court's August 
15, 2014 order directing that the City of Seattle and 
King County use a joint ballot title for two alternative 
measures concerning early childhood education. 

[1] <J[2 Although Yes For Early Success designated its 
initiating document as a notice for discretionary review, 
it concedes that the challenged order "disposes of 
every appealable [*2] matter in the three consolidated 
cases, reserving ... only a statutory appeal of the ballot 
title for Ordinance 124509." We conclude that the 
challenged trial court order is a "Decision Determining 
Action" and therefore appealable under RAP 2.2(a )(3 ). 
See also RAP 5. /(c) (appellate court will treat notice 
for discretionary review of appealable order as a notice 
of appeal). Yes For Early Success has acknowledged 
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that it has had a sufficient opportunity to submit 
briefing addressing the merits of an appeal. 

«J[3 We agree with the trial court that RCW 
29A.36.050(3 J specifies the mandatory ballot title for 
the measures under the circumstances present here and 
controls over any conflicting provisions of the Seattle 
City Charter. Yes For Early Success's remaining 
claims do not establish reversible error. We therefore 
affirm. 

FACTS 

«J[4 In March 2014, Yes For Early Success filed a 
petition for City of Seattle Initiative Measure Number 
107 (1-107), "An Act relating to early learning and 
child care." Among other things, the initiative would 
establish a $15 minimum wage for child care teachers 
and staff, establish a City policy limiting child care 
costs to no more than 10 percent of income, prohibit 
violent felons from providing professional [*3] child 
care, and require enhanced training for child care 
teachers and staff. Sponsors eventually submitted 
sufficient signatures to present I -1 07 to the Seattle 
City Council in accordance with the City Charter. 

«J[5 Following a session on June 23, 2014, including 
public comment, the Council rejected I-1 07 and 
adopted Seattle Ordinance 124509, submitting to voters 
what the Council referred to as an "alternative measure 
dealing with the same subject." Ordinance 124509 
proposed a preschool plan that addressed, among other 
things, early learning funding, teacher compensation, 
teacher certification and training, affordability, and an 
oversight committee. 

«J[6 The City Charter does not provide for initiatives 
directly to the people. All initiatives must be presented 
first to the Council. Seattle City Charter, Article IV, 
Section lB. Under Article IV, Section IC of the City 
Charter, the Council 

may enact, or reject, any initiative bill or 
measure, but shall not amend or modify the 
same. It may, however, after rejection of any 
initiative bill or measure, propose and pass a 
different one dealing with the same subject. 

If the Council has rejected an initiative measure and 

passed a different measure dealing with the same 
subject, 

it shall be submitted [*4] at the same election 
with the initiative measure and the vote of the 
qualified electors also taken for and against 
the same, and if both such measures be 
approved by a majority vote, if they be 
conflicting in any particular, then the one 
receiving the highest number of affirmative 
votes shall thereby be adopted, and the other 
shall be considered rejected. 

Seattle City Charter Article IV, Section IG. 

«J[7 The parties disputed the proper ballot title for the 
alternative measures. Yes For Early Success asserted 
that under the City Charter, both measures should be 
submitted independently to the voters for a majority 
vote. The City maintained that RCW 29A.36.050(3 J 
specified the proper format when the legislative body 
has proposed an alternative measure to an initiative. 

«J[8 The parties initiated three separate actions. Yes For 
Early Success raised additional claims, including 
alleged constitutional violations, claims under 42 
U.S.C. § 1983, and violations of the Open Public 
Meetings Act of 1971 (OPMA), chapter 42.30 RCW. 

«J[9 The trial court consolidated the three actions for 
consideration at a hearing on August 15, 2014. 
Following argument, the court entered an order and 
memorandum opinion concluding that 1-107 and 
Ordinance 124509 both dealt with the same subject, 
that the [*5] general laws of Washington controlled 
over any conflicting provisions of the City's Charter, 
and that RCW 29A.36. 071 requires the ballot title for 
an initiative submitted to the local legislative body to 
conform to the requirements of RCW 29A. 72.050(3 J 

when the legislative body has rejected an initiative and 
proposed an alternative measure addressing the same 
subject. The court directed the City and King County 
to use the form of joint ballot title specified in RCW 
29A.72.050(3) for I-107 and Ordinance 124509 and 
dismissed Yes For Early Success's remaining claims 
with prejudice. 

«J[lO The parties have requested expedited consideration 
to permit the timely preparation of the November 4, 
2014 ballot. 
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[2, 3] '1!11 An appellate court reviews questions of 
statutory interpretation de novo. State v. J.P.. 149 
Wn.2d 444, 449. 69 P.3d 318 (2003 I. The goal of 
statutory interpretation is to ascertain and carry out the 
legislature's intent. Burns v. Cia· ofSeattle. 161 Wn.2d 
129. 140, 164 P.3d 475 (20071. This examination 
necessarily begins with an analysis of the statute's 
plain language, which "is to be discerned from the 
ordinary meaning of the language at issue, the context 
of the statute in which that provision is found, related 
provisions, and the statutory scheme as a whole." State 
v. Engel, 166 Wn.2d 572, 578, 210 P.3d 1007 (20091. 

If, upon review, the statute's plain meaning is 
unambiguous, the court's inquiry is at an end. [*6] 

State\'. Amzendari:;, 160 Wn.2d 106, 110, 156 P.3d 201 
(20071. 

'1!12 Yes For Early Success contends that it is "clear" 
that the legislature did not intend to change local 
initiative law when it "streamlined" the ballot title 
statutes by having the local ballot title statute refer to 
RCW 29A. 72.050. The plain language of RCW 

29A.36.07 1 and RCW 29A. 72.050 belies this claim. 

[ 4] '1!13 Seattle is a charter city authorized by the 
Washington Constitution. Article XI, section 10 
provides that "cities or towns heretofore or hereafter 
organized, and all charters thereof framed or adopted 
by authority of this Constitution shall be subject to and 
controlled by general laws." Consequently, "a general 
statute enacted by the legislature supersedes or modifies 
provisions of a city charter to the extent that they are 
in conflict." Oakwood Co. v. Tacoma Mausoleum 
Ass'n, 22 Wn.2d 692.695. 157 P.2d 595, adhered to on 
reh'g, 22 Wn.2d 692. 161 P.2d 193 (]9451; see also 
Mosebar v. Moore. 41 Wn.2d 216. 220. 248 P.2d 385 
(1952!; Neils v. Citr o{Seattle, 185 Wash. 269, 53 P.2d 
848 (}9361. 

[5, 6] '1!14 Yes For Early Success does not dispute that 
RCW 29A.36.071 is a general statute that specifies the 
ballot title format for local measures "submitted to the 
voters of a local government." RCW 29A.36.07 1 (} )(c I 
unambiguously provides, with exceptions not relevant 
here, that "the ballot title must conform with the 
requirements and be displayed substantially as provided 
under RCW 29A. 72.050." Because RCW 29A.36.07 1 

expressly incorporates by reference the ballot title 
provisions of RCW 29A.72.050, "the precepts and 

terms to which reference is made are to be considered 
and treated [*7] as if they were incorporated into and 
made a part of the referring act, just as completely as 
if they had been explicitly written therein." Kno\\'les v. 
Holly. 82 Wn.2d 694, 700-01. 513 P.2d 18 (1973). 

[7] '1!15 RCW 29A.72.050 is drafted solely in terms of 
the state "legislature." See also RCW 29A. 72.270. 

Consequently, to accord any meaning to the mandate 
in RCW 29A.36.071 to follow the ballot form in RCW 

29A. 72.050, we must construe the term "legislature" in 
RCW 29A. 72.050 to encompass the legislative authority 
or body of the "local government" as that term is used 
in RCW 29A.36.071. See Mukilteo Citi::ens (or Simple 
Gm·'t \'. Citv o[Mukilteo. 174 Wn.2d 41, 49 n.4. 272 

P.3d 227 (2012 I (Pursuant to RCW 29A.36.07 1(1 ), the 
"ballot title for a local measure, including referenda 
and any other question submitted to the voters" must 
conform with the requirements of RCW 29A. 72.050). 

[8] '1!16 RCW 29A. 72.050(3 I specifies the ballot format 
when there is an initiative to the legislative body for 
which the legislative body "has proposed an 
alternative." That is the situation here. 

'1!17 Under the City Charter, initiatives are submitted to 
the Council, which may adopt the initiative and enact 
it into law, reject the initiative and present it to the 
electorate for a vote, or reject the initiative and 
propose an alternative and submit both measures for a 
vote. In adopting Ordinance 124509, the Council 
expressly rejected I-1 07 and adopted "an alternative 
measure dealing with the same subject as Initiative 
107." [*8] In such circumstances, RCW 29A. 72.050(3 I 
requires the following ballot format: 

(3) For an initiative to the legislature for 
which the legislature has proposed an 
alternative, the ballot title must be displayed 
on the ballot substantially as follows: 

"Initiative Measure Nos .... and ... B concern 
(statement of subject). 

Initiative Measure No. .. . would (concise 
description). 

As an alternative, the legislature has proposed 
Initiative Measure No. . . . B, which would 
(concise description). 
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1. Should either of these measures be enacted 
into law? 

Yes .......... . 

No ........... . 

2. Regardless of whether you voted yes or no 
above, if one of these measures is enacted, 
which one should it be? 

Measure No .......... . 

or 

Measure No ........... " 

<J[18 Yes For Early Success maintains that the ballot 
title statutes and the City Charter can be harmonized 
by allowing the City to "choose" the ballot title format 
in RCW 29A. 72.050 that "presents 1-107 to the voters 
for an up-or-down majority vote." Yes For Early 
Success concludes that the City was therefore required 
to submit both 1-107 and Ordinance 124509 to the 
electorate using the single-measure format of RCW 
29A. 72.050(2 ), the only provision of RCW 29A. 72.050 

permitting an independent majority vote. 

<J[ 19 Yes For Early Success's arguments [*9] would 
require us to ignore the joint ballot format in RCW 
29A. 72.050(3) for the analogous situation when the 
"legislature has proposed an alternative" to an initiative, 
while imposing the format in RCW 29A. 72.050(2 ), 

which expressly applies to "an initiative to the 
legislature for which the legislature has not proposed 
an alternative." Yes For Early Success has not cited 
any relevant authority that would permit us to rewrite 
the clear language of a statute in the guise of 
harmonizing the statute with the City Charter. See 
Mukilteo Citizens 1'. City o(Mukilteo. 174 Wn.2d at 49 
(noting that in a single initiative case, RCW 

29A. 72.050(2) "provides a ballot title form that local 
initiatives are to follow"). 

[9] <J[20 Yes For Early Success's reliance on RCW 
29A.36.071(3) is also misplaced. RCW 29A.36.07](3) 
provides that the ballot title provisions of subsection 
ill do not apply "if another provision of law specifies 
the ballot title for a specific type of ballot question or 
proposition." We agree with the City that when read in 
context, "another provision of law" refers to statutes 

that designate the specific ballot format in a specific 
context, such as those expressly referred to in 
subsection (} ). Construing RCW 29A.36.07 ](3) to 
excuse compliance with ballot title requirements merely 
because a charter contains general provisions governing 
initiatives would effectively render [*10] RCW 
29A.36.071 (}) meaningless. 

<J[21 The trial court did not err in directing the City and 
King County to use the two-part joint ballot format in 
RCW 29A.72.050(3). 

<J[22 Yes For Early Success contends that the trial court 
erred when it granted the City injunctive relief beyond 
the scope permitted under CR 60(b ). But the trial 
court's decision was based on three consolidated 
actions involving Yes For Early Success's challenge to 
the ballot title. Yes For Early Success has failed to 
demonstrate that the trial court erred in granting 
injunctive relief given the nature and scope of the three 
consolidated actions. 

<J[23 Yes For Early Success contends that the trial court 
erred in "upholding" the City's determination that 
1-107 and Ordinance 124509 conflict in certain 
particulars. But the trial court entered no such decision. 
To resolve the ballot dispute before it, the trial court 
determined only that the Council rejected I-107 and 
proposed an alternative measure on the same subject. 
No more was required. 

<J[24 Yes For Early Success maintains that the Council's 
declaration in Resolution 31530 that I-1 07 and 
Ordinance 124509 "conflict in several particulars" 
should be declared void as an ultra vires act because a 
court of law must determine-after an 
election-whether [*11] the measures "be conflicting 
in any particular." Seattle City Charter Article IV, 
Section 1 G. Yes For Early Success claims that the 
declaration undermined its campaign by changing the 
nature of the debate and discouraging I -107 
endorsements. 

<J[25 The Council's recogmtwn of the existence of 
some conflict was an inherent part of its decision to 
develop an "alternative" measure instead of enacting 
1-107. The decision to reject I-107 and propose an 
alternative measure, which Yes For Early Success does 
not challenge, necessarily resulted in the submission 
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of the measures to voters in the format that RCW <)[28 Finally, Yes For Early Success asserts that the joint 
29A. 72.050(3) mandates. At that point, the City Charter ballot format deprives the voters of various 
provisions addressing the postelection resolution of 
conflicts became irrelevant. Yes For Early Success 
fails to establish any basis for declaring the Council's 
statement void. 

<)[26 Yes For Early Success contends that the trial court 
erred in dismissing its claims under 42 U.S. C. § 1983 

and its claim for violation of OPMA. Yes For Early 
Success has neither identified the nature of its federal 
claims nor explained how they survived the trial 
court's resolution of the ballot title dispute. 

<)[27 In support of its OPMA claim, Yes For Early 
Success alleges that the City made its determination 
that 1-107 and [*12] Ordinance 124509 conflict during 
an improper executive session. The allegation of an 
OPMA violation clearly rests on Yes For Early 
Success's assumption that the City Charter provisions 
govern the ballot format. As already indicated, those 
provisions became irrelevant once the Council rejected 
1-107 and submitted an alternative measure on the 
same subject. No conflict is possible since only one 
version may be approved by the voters. The trial court 
did not err in dismissing the section 1983 and OPMA 
claims. 

constitutional rights, including their voting and 
initiative rights, and that the ballot format will create 
future uncertainty. Although the precise nature of the 
claimed errors is unclear, they appear to involve 
primarily rights that allegedly arise out of the City 
Charter that the Washington Constitution authorized. 
But the Constitution expressly provides that city 
charters are subject to general laws that may alter or 
supersede charter provisions without violating the 
Constitution. Yes For Early Success fails to identify 
any reversible error. 

<)[29 Affirmed. 

APPELWICK and TRICKEY, JJ., concur. 

Reconsideration denied October I, 2014. 
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(206) 464· 7750 
TDD: (206} 587·5505 

Enclosed please find a copy of the Order Denying Motion for Reconsideration entered in the 
above case. 
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Within 30 days after the order is filed, the opinion of the Court of Appeals will become final 
unless, in accordance with RAP 13.4, counsel files a petition for review in this court. The 
content of a petition should contain a "direct and concise statement of the reason why review 
should be accepted under one or more of the tests established in [RAP 13.4](b), with 
argument." RAP 13.4(c)(7). 

In the event a petition for review is filed, opposing counsel may file with the Clerk of the 
Supreme Court an answer to the petition within 30 days after the petition is served. 

Sincerely, 

f/2/icfJL-
Richard D. Johnson 
Court Administrator/Clerk 

ssd 

Enclosure 

c: The Reporter of Decisions. 
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IN THE COURT OF APPEALS OF THE STATE OF WASHINGTON 
DIVISION ONE 

IN THE MATTER OF THE BALLOT TITLE ) 
APPEAL OF CITY OF SEATTLE ) No. 72322-7-1 
INITIATIVES 107-110, ) 

) ORDER DENYING MOTION 
and ) FOR RECONSIDERATION 

) 
IN THE MATTER OF THE BALLOT TITLE ) 
APPEAL OF CITY OF SEATTLE ) 
PROPOSITION NO. 18 ) 
(ORDINANCE 124509), ) 

) 
and ) 

) 
YES FOR EARLY SUCCESS, a ) 
non-profit corporation, LAURA ) 
CHANDLER, and BARBARA FL YE, ) 

) 
Appellants, ) 

) 
v. ) 

) 
CITY OF SEA TILE and KING COUNTY, ) 

) 
Respondents. ) 

Appellants, Yes for Early Success, Laura Chandler, and Barbara Flye, have filed a 

motion for reconsideration of the opinion filed on September 2, 2014, and the court has 

determined that said motion should be denied. Now, therefore, it is hereby 

~ '' . . ·:~ 

!~;:-:. 

· . .D . 
t.n ORDERED that appellants' motion for reconsideration is denied. 

~ DONE this / S-1- day of Oc -bo pc_ r, 2014. -·· 
-·~·-· - ---~ 

·-· : .. t .. rj; 

FOR THE COURT: 
~ ... } t:.J 

Judge 
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YES for 
ARLY 

SUCCESS 
Early Care for ALL Seattle Kids 

Please Return Your Initiative or Contact Us At: 
Yes for Early Success 

PO Box 30005, Seattle, WA 98113 
206.322.3010 I yes4earlysuccess@gmail.com I www.yesforearlysuccess.com 

INITIATIVE 107 
INITIATIVE PETITION FOR SUBMISSION TO THE SEATTLE CITY COUNCIL. To the City Council ofThe City of Seattle: 

We, the undersigned registered voters of The C1ty of Seattle, State of Washington, propose and ask for the enactment as an ordinance of the measure known as 
Initiative Measure No. I 07. entitled: 

THE CITY OF SEATTLE INITIATIVE MEASURE NUMBER 107 CONCERNS SUPPORT AND 
STANDARDS FOR EARLY LEARNING AND CHILD CARE. 

If enacted, the measure would establish a $15 minimum wage for childcare workers (phased in over three years for employers with 
under 250 employees); seek to reduce childcare costs to I 0% or less of family income; prohibit violent felons from providing professional 
childcare; require enhanced training and certification through a training institute; create a workforce board and establish a fund to help 
providers meet standards; and hire an organization to facilitate communication between the City and childcare workers. 

Should this measure be enacted into law? 
Yes 
No 

A full, true and correct copy of which is included herein, and we petition the Council to enact said measure as an ordinance; and, if not enacted within forty
five (45) days from the time of receipt thereof by the City Council, then to be submitted to the qualified electors of The City of Seattle for approval or rejection 
at the next regular election or at a special election in accordance with Article IV, Section I of the City Charter; and each of us for himself or herself says: I have 
personally signed this petition; I am a registered voter of The City of Seattle, State of Washington, and my residence address is correctly stated. 

WARNING: "Ordinance 94289 provides as follows: "Section I. It is unlawful for any person: I. To sign or decline to sign any petition for a City initiative, refer
endum, or Charter amendment, in exchange for any consideration or gratuity or promise thereof; or 2. To give or offer any consideration or gratuity to anyone 
to induce him or her to sign or not to sign a petition for a City initiative, referendum, or Charter amendment; or 3. To interfere with or attempt to interfere 
with the right of any voter to sign or not to sign a petition for a City initiative, referendum, or Charter amendment by threat, intimidation or any other corrupt 
means or practice; or 4. To sign a petition for a City initiative, referendum, or Charter amendment with any other than his or her true name, or to knowingly 
sign more than one ( 1) petition for the same initiative, referendum or Charter amendment measure, or to sign any such petition knowing that he or she is 
not a registered voter of The City of Seattle:· '!he provisions of this ordinance shall be printed as a warning on every petition for a City initiative, referendum, 
or Charter amendment. "Section 2. Any person violating any of the provisions of this ordinance shall upon conviction thereof be punishable by a fine of not 
more than Five Hundred Dollars ($500) or by imprisonment in the City jail for a period not to exceed six (6) monfhs, or by bofh such fine and imprisonment. 

( * Only Registered Seattle Voters Can Sign This Petition *) 

Petitioner's Petitioner's Residence Address Date 
Signature Printed Name Street and Number Signed 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 
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AN ACT Relating to early learning and child care 

BE IT ENACTED BY THE PEOPLE OF THE CITY OF SEATTLE: 

NEW SECTION· Sec. 101. 

PART I 

INTENT. 

It is the intent of the People of Seattle to increase the quality, affordabd1ty, and safety of the 
City's early education and child care system through: (a) establish1ng a $15 min1mum wage for child 
care teachers and staff, with support for small businesses; (b) establishing city policy that famd1es 
should pay no more than ten percent of family 1ncome on child care; (c) prohibitmg VIOlent felons 
from being child care teachers and staff, even in a non-licensed facility; (d) requ1ring enhanced 
training for child care teachers and staff, to be provided through a train1ng partnersh1p between the 
City and workers, and (e) giving child care teachers and staff a formal role in establishmg work force 
standards for their profession 

PART II 

ESTABLISHING A $15 MINIMUM WAGE FOR CHILD CARE TEACHERS AND STAFF, 
WITH SUPPORT FOR SMALL BUSINESS. 

NEW SECTION, Sec. 201. 

A All child care teachers and staff 1n the City of Seattle shall be entitled to a min1mum wage of not 
less than fifteen dollars ($15 00) per hour worked within the geographic boundaries 1n the City 

B Beginning on January 1. 2015, the minimum wage for child care teachers and staff shall be an 
hourly rate of $15.00. Beginn1ng on January 1. 2016, and each year thereafter, this min1mum wage 
shall increase by an amount corresponding to the pnor year's Increase, if any, in the Consumer 
Price Index for urban wage earners and clerical workers for the greater Seattle-Tacoma-Bremerton 
metropolitan area. 

C The minimum wage for child care teachers and staff employed by small child care providers 
shall phase in over a three year per1od in order to afford such small businesses time to adjust. For a 
transition period beginning February 1. 2015 and ending December 31, 2015, the m1n1mum wage for 
child care teachers and staff employed by a small child care provider shall be an hourly rate of $11.00 
Beg1nning January 1, 2016, the min1mum wage for such employees shall increase to $12.50 Beginn1ng 
January 1, 2017, the min1mum wage for such employees shall1ncrease to $14.00 Beg1nning January 
1. 2018, the minimum wage for such employees shall be the regular min1mum wage established 
pursuant to Section 201(b) of th•s Ord1nance 

D. Should there be a conflict between the m1mmum wage adopted 1n th1s Ordmance and a 
min1mum wage adopted by the City Council or another initiat1ve, child care teachers and staff shall be 
entitled to the hrghest appl1cable mm1mum wage 

E The minimum wage enacted •n th1s section shall be enforceable through all mechanisms m C1ty 
or State law for enforc1ng a C•ty or State minimum wage, as currently existing or as may be enacted 
In add1t1on, an employer's fadure to pay the mimmum wage set by th1s section const1tutes an "unfair 
employment practice" enforceable through the proviSIOns of SMC chapter 14.04 

PART Ill 

ESTABLISHING CITY POLICY THAT NO FAMILY SHOULD PAY MORE THAN 10% OF INCOME 
ON CHILD CARE. 

NEW SECTION, Sec. 301. 

A It shall be the polq of the C1ty of Seattle that early childhood education should be affordable 
and that no family should have to pay more than ten percent (10%) of gross family mcome on early 
education and ch1ld care. Th1s policy 1s intended to •ncrease affordabil1ty of child care 1n conformance 
w1th federal and expert recommendations on affordabil1ty 

B The C1ty shall, with1n twelve months of the effect1ve date of this Ordmance, adopt goals, 
t1mel1nes, and milestones for 'mplement1ng th1s affordabil1ty standard. In adopting these standards, 
the C1ty shall consult with stakeholders, who at a min1mum must include parents, commun1ties of 
color. child advocates, low income advocates, and the prov1der organ1zat1on 

PART IV 

PROHIBITING VIOLENT FELONS FROM PROVIDING PROFESSIONAL 
CHILD CARE, EVEN IN UNLICENSED FACILITIES. 

NEW SECTION, Sec. 401. 

A The People hereby declare that 1t IS of paramount 1mportance to protect the safety of all children 
1n care- whether they are cared for 1n a licensed or unl1censed fad1ty Children in unl1censed care 
are placed at unacceptable dangers by a lack of safety regulations This section extends one of the 
most bas1c protections of licensed care to children be,ng cared for in unlicensed facilities 

B It shall be a gross misdemeanor for any violent felon to provide profess1onal child care serv1ces, 
whether in a licensed or unl1censed facility 

C For the purpose of th1s sect1on. "violent felon·· means a person conv1cted of one or more of the 
following criminal felonies. 

(1) Child abuse or neglect or both; 

(2) Spousal abuse; 

(3) A cnme aga1nst a child. including child pornography; 

(4) The following wmes involving v1olence: Rape, sexual assault. homicide, assault 1n 
the first degree, assault in the second degree. or assault 1n the th~rd degree 1nvolving 
domestic v1olence; 

(5) Any other crime that consl1tutes a disqual1f1cat,on from child care licensure under 
state law; or 

(6) Any federal or out-of-state convict1on for an offense equivalent to those enumerated 
in (1) through (5) of th1s subsection 

D For the purpose of thrs sect1on, to "provide profess1onal child care services" means to rece1ve payment 
for providing child care for one or more children who are unrelated to the person prov1ding the care 

PARTY 

REQUIRING ENHANCED TRAINING FOR CHILD CARE TEACHERS AND STAFF, 
TO BE PROVIDED THROUGH A TRAINING PARTNERSHIP. 

NEW SECTION. Section 501. 

A. Child care teachers and staff must obtain enhanced tram1ng and certification through the 
Profess1onal Development lnst1tute. The enhanced training requ1rements shall be set by the City 
Council in consultatron with the City of Seattle Early Care and Education Workforce Board 

B The City, acting through the Mayor, shall cooperate with the prov1der organizatwn to establish 
the Profess1onal Development Institute. which shall be a trainmg partnership jo1ntly controlled and 
operated by the City of Seattle and the provider organizal1on 

C. The Professional Development lnst1tute shall be charged w1th performing the following 
functions in the early learning and care system: (1) securing and leverag1ng resources for workforce 
development and training; and (2) delivermg and/or coord1nat1ng delivery of: (a) enhanced training 
requ1red under this Ordinance or by later enactment; (b) cont1nuing education requirements; (c) 
new h1re orientation, whiCh shall be required for all new child care teachers and staff in child care 
facilit1es rece1ving public support; (d) apprenticeship and mentoring programs; (3) develop1ng and 
maintarning an early learn1ng and care substitute teachers pool; and (4) ver1fying that child care 
teachers and staff have sat1sfied appl1cable training and professional development requirements. 

D The Profess1onal Development lnst1tute must ensure the eff1c1ent and effect1ve use of c1ty 
funds by leveragmg state. federal and other fund1ng_ incentrv•zing employer partiCipation. and 
subcontracting with existing profess1onal development provtders where appropr1ate. The City shall 
fund the Professional Development Institute to prov1de the services set forth in this secl•on 

E The Professional Development Institute must ver1fy that child care teachers and staff have 
met all applicable tramrng and profess1onal development requ~rements before such teacher or staif 
member may deliver serviCes in the City's Umversal Pre-K1ndergarten Program 

NEW SECTION Section 502. 
A The City of Seattle Early Care and Education Workforce Board shall be created to recommend 
pol1cy and investment priorities regardrng workforce development and tra1n1ng for child care teachers 
and staff and to oversee the Professional Development Institute The City shall convene and support 
the Board to serve the functions set forth in this section. 

B The Mayor and the provider organizatron shall each appomt fifty percent of the members of 
the Board and may make new appointments at wdl. In making the appointments, the C1ty and the 
provider organization shall seek to appoint persons who have a demonstrated comm1tment to early 
education and care, who reflect the ethnic, racial, and economic divers1ty of the City's children, and 
who reflect the interests of stakeholders, including parents, commun1ties of color, child advocates, 
and low income communities 

C. The Early Care and Education Workforce Board will recommend and oversee expenditures from 
the Small Business Early Childhood Resource Fund, which rs hereby created to help small child care 
providers and not for profit child care providers meet and marntain standards set by the Board or 
otherwise requ1red under law. The City Council shall determine the level of necessary appropriation 
for this purpose. 

NEW SECTION. Section 503. 
A. Successfulrmplementation of a high qual1ty early educat1on and care system including Umversal 
Pre-Kindergarten will require significant recruitment and trarning of child care teachers and staff It is the 
intent of the voters to give child care teachers and staff a role in shaping and implementing workforce 
development and training programs and to increase coordination within and among these programs 

B. The City shall hrre a single provider organization to facilrtate communicatrons between the 
City and child care teachers and staff. facilitate the expression of child care teachers and staffs 
interests in workforce development and training programs, and to perform other roles as set forth 
m lh1s Ordinance The City shall allow child care teachers and staff to assist in the selection of the 
prov1der organization as follows: If an orgamzat1on demonstrates by wntten or electroniC means 
that it has support of over 30% of child care teachers and staff. and rt IS the only organizat1on to 
demonstrate such support, the City shall select and hire it as the provider organization If more than 
one organization makes this showing, the City shall hire the orgamzation that has shown the most 
support To qualify as the provider organization, an entity must meet the following critena or be a 
proJeCt of one or more entit1es meeting such criter1a: (a) has existed for more than f1ve years; (b) has 
successfully negotiated an agreement with the state or City or government agency on behalf of child 
care teachers -and staff, which has increased wages and benefits; (c) is not dom1nated by advocates 
for employer or government interests; and (d) gives child care teachers and staff the nghts to be 
members of the organization and to participate m the democratic control of the organ1za!1on 

NEW SECTION. Sec. 601. 

PART VI 

DEFINITIONS. 

The defimt1ons 1n this section apply throughout this act unless the context clearly reqUires otherwrse 

A '"Child care teachers and staff" 1ncludes all employees of a child care faCility 1n Seattle who work 
on-s1te. includ1ng on-site supervtsors and/or sole proprietors prov1d1ng fam1ly child care 

"Ch1ld care fac1l1ty" includes (1) l1censed family child care homes. (2) licensed ch1ld care 
centers. (3) school-age programs, and (4) other fac1lrbes part1cipat1ng 1n the Seattle Un1versal Pre
Kindergarten Program 

"City'" means the C1ty of Seattle, mclud1ng 1ts departments and agencres 

D "Prov•der organ1zation" means the ent1ty h1red by the City unaer Sect1on 503(8) of thrs 
Ordinance to serve the roles set forth 1n th1s Ord1nance 

E "Small chdd care provider" means an ent1ty that employs 250 or fewer full time equ1vatents. 
as defined and calculated under the C1ty of Seattle Paid S1ck T1me a no Safe T1me Ord1nance. ano 
operates a child care facility w1th1n the C1ty of Seattle 

F "Universal Pre-Kindergarten Program" means a City·wide pre-school program funded by the 
C1ty of Seattle, Including any program 1mplementing the Crty's ''preschool for all" 1nit1at1ve 

G Defrn1t1ons set forth under section 12A.28 200 of the Seattle Municipal Code apply throughout 
th1s chapter unless otherwise stated 

NEW SECTION Sec. 701. 

PART VII 

MISCELLANEOUS. 

A The prov1S1ons of lh1s ordinance may not be wa1ved by agreement between an md1v1dual 
employee and an employer. All of the prov1S1ons of th1s ordinance may be superseded by a collect1ve 
bargarn1ng agreement entered 1nto pursuant to the National labor Relations Act, 29 U.S C Sec 
151 et seq, but only if the agreement explicitly states in clear and unamb1guous terms that spec1fic 
provrs1ons of th1s ordinance are to be superseded. 

B The facilitative processes authomed by this Ordinance do not consbtute collective bargam.ng 
pursuant to RCW 41.56.030(4) or under the National Labor Relations Act, 29 U.S. C. Sec 151 et seq., 
nor 10 any way impact the rights of employers and employees under that Act. Thrs measure must be 
interpreted to be consistent with the National labor Relatrons Act and not to limit or intrude, many 
way, upon the rights of employers or employees under federal labor law 

C. Noth1ng in th1s act creates or modiftes: (a) The parents' or legal guard1ans' right to choose and 
term1nate the serv1ces of any child care provider that provrdes care for their ch1ld or ch1ldren or (b) the 
child care facility's right to choose. d~rect, and terminate the serv1ces of any child care teacher or staff 

D Noth1ng 10 this ordinance shall reqUire any individual or child care fac1l1ty to make any payment 
to or assoc1ate w1th the provider organrzation Nothing in this ordinance shall infr1nge on any person's 
nghts to commun1cate with the C1ty on matters of interest through all legal means. 

E The C1ly rs directed to engage stakeholders in negotiated rulemaktng 1n 1mplementing thts ordrnance 

NEW SECTION. Sec. 702. 

The requirements conta1ned rn this act const1tute m1n1stenal, mandatory. and nondiSCretionary 
dut1es, the performance of whrch can be judicially compelled 1n an act1on brought by any party w1th 
standing. Should a person be reqUired to bring suit to enforce this ordinance, and the City 1s found 
to be 1n VIOlation, the City shall be responsible for reimbursement of the costs of such enforcement 
action, includrng reasonable attorneys' fees and costs 

NEW SECTION. Sec. 703. 

If any provis1on of lh1s act or 1ts applrcal1on to any person or Circumstances 1S held rnvalid, the 
rema1nder of the act or the appl1cat1on of the provision to other persons or Circumstances 1s not 
affected Should any provision relating to the selection or role of the provrder organization be held 
1nvalid by a court of law, the City must util1ze an alternative select1on method If necessary and ensure 
the fulfillment of all valid functions 

NEW SECTION. Sec. 704. 

The subject of th1s 1n1tiative is "early learning and ch1ld care·· 

Initiative Sponsor Information: 

Yes for Early Success 

PO Box 30005 
Seattle, WA 98113 
Phone: 206.322.3010 
Email: yes4earlysuccess@gmail.com 
Web: www.yesforearlysuccess.com 
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Date: 

To: 

From: 

Legislative Department 
Office of City Clerk 
Memorandum 

June 11, 2014 

Council President Burgess and Members of the City Council 

Monica Martinez Simmons, City Clerk ~ 
I 

Subject: Clerk File Number 313832; Report of the City Clerk on the Certificate of 
Sufficiency for Initiative Measure No. 107, concerning support and standards 
of early learning and child care 

Please be advised that on June 4, 2014, the King County Department of Elections delivered to 
the Seattle City Clerk a Certificate of Sufficiency for Initiative Measure No. 107, concerning 
support and standards of early learning and child care. 

King County Department of Elections found the signatures submitted under Initiative Measure 
No. 107 to be sufficie.nt under the provisions of the Revised Code of Washington, Seattle 
Municipal Code 1.10.110 and 35A.01.040. The Certificate of Sufficiency has been filed under 
Clerk File No. 313832, and the Initiative Petition is filed under Clerk File No. 313661. 

Pursuant to Article IV(1}( B) of the Seattle City Charter, the City Clerk is required to transmit the 
verification of sufficiency, together with her report thereon to the City Council at a regular 
meeting not more than twenty (20} days after the City Clerk has received verification of the 
sufficiency of such petition signatures, and such transmission shall be the introduction of the 
Initiative bill or measure to the City Council. This Report will be included on the City Council's 
June 16, 2014, Full Council Agenda. 

Please do not hesitate to contact me should you have questions regarding this matter at 684-
8361. 

Attachments (2} 
Certificate of Sufficiency 
Initiative Petition No. 107 

Cc: Mayor Edward Murray 
Peter Holmes, City Attorney 
Wayne Barnett, SEEC 
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HONORABLE HELEN HALPERT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

IN RE: BALLOT TITLE APPEAL OF 
CITY OF SEATTLE INITIATIVES I 07-
110, 

No. 14-2-085 51-6 
14-2-21111-2 
14-2-21112-1 

And 

IN RE: BALLOT TITLE APPEAL OF 
CITY OF SEATTLE PROPOSITION NO. 
IB (ORDINANCE 124509), 

And 

YES FOR EARLY SUCCESS, a non
profit corporation, LAURA CHANDLER, 
and BARBARA FL YE, 

Plaintiffs, 

v. 

CITY OF SEATTLE and KING 
COUNTY, 

Defendants. 

ORDER GRANTING RELIEF FROM PRIOR ORDER AND 
USE OF JOINT BALLOT TITLE AND DENYING 
APPLICATION FOR CORRECTION OF ELECTION 
ERRORS AND WRITS, AND MOTION FOR FINAL 
DECLARATORY AND INJUNCTIVE RELIEF -I 

20044 00003 dhlle512hf 

ORDER GRANTING MOTION FOR 
RELIEF FROM ORDER AND FOR 
JOINT BALLOT TITLE AND 
DENYING APPLICATION FOR 
CORRECTION OF ELECTION 
ERRORS AND WRITS, AND 
MOTION FOR FINAL 
DECLARATORY AND 
INJUNCTIVE RELIEF 

PACIFICA LAW GROUP LLP 
1191 SECOND AVENUE 

SlijTE 2100 
SEATTLE. WAS!llNGTON 98101 

TELEPHONE (206) 245-1700 
FACSIMILE (206)245-1750 
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I2 
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I5 
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THIS MATTER came before the Court on Respondent/Defendant City of Seattle's 

Motion for Relief from Order and for Joint Ballot Title and Plaintiffs Yes for Early Success, et 

al.'s Application for Correction of Election Errors and Writs, and Motion for Final Declaratory 

and Injunctive Relief. The Court has considered the papers and pleadings filed herein, including 

the following: 

I. 

2. 

3. 

4. 

5. 

6. 

7. 

8. 

9. 

IO. 

11. 

12. 

The City of Seattle's Motion for Relief from Order and for Joint Ballot Title; 

Declaration of Gary Smith; 

Declaration of Erica K. Johnson; 

Declaration of Rebecca Johnson Arledge; 

Plaintiffs' Memorandum in Opposition to CR 60 Motion and In Support of 
Application for Correction of Election Errors and Writs, and Motion for Final 
Declaratory and Injunctive Relief; 

Affidavit of Laura Chandler; 

Affidavit of Claire Tonry; 

Affidavit of Emerald Walker; 

Affidavit of Matt Hogan; 

Affidavit of Barbara Flye; 

The City of Seattle's Reply in Support of its Motion for Relief from Order and for 
Joint Ballot Title and Opposition to Plaintiffs' Application for Correction of 
Election Errors and Writes, and Motion for Final Declaratory and Injunctive 
Relief 

Second Declaration of Gary Smith 

13. Plaintiffs' Reply to City of Seattle's Opposition to Petition to Apeal Ballot Title 

of Seattle Proposition No. 1 B 

ORDER GRANTING RELIEF FROM PRIOR ORDER AND 
USE OF JOINT BALLOT TITLE AND DENYING 
APPLICATION FOR CORRECTION OF ELECTION 
ERRORS AND WRITS, AND MOTION FOR FINAL 
DECLARATORY AND INJUNCTIVE RELIEF -2 

20044 00003 dhlle512hf 

PACIFICA LAW GROUP LLP 
1191 SECOND AVENUE 

SWTE 2100 
SEATTLE. WASHINGTON 9810 I 

TELEPHONE (206) 245-1700 
FACSIMILE (206) 245-1750 
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14. Affidavit of Knoll Lowney (August 14, 2014) and exhibits thereto. 

15. Plaintiffs' Motion to Strike Seattle's Motion for Joint Ballot Title 

16. City of Seattle's Opposition to Motion to Strike 

17. City of Seattle's Response to Petition to Appeal Ballot Title for Ordinance 

124509 

18. King County's Response to Plaintiff's Motion for Consolidation and for Briefing 

Schedule (establishing time line for printing) 

Based on the above and after hearing oral argument of the parties, the Court ORDERS as 

follows: 

1. The City of Seattle's Motion for Relief from Order and for Joint Ballot Title is 

GRANTED. 

2. Due to changed circumstances, the City of Seattle and King County are relieved 

from the Court's April2, 2014 order. 

3. The City of Seattle and King County are required to use the form of joint ballot 

title specified in RCW 29A.72.050(3) for Initiative I 07 and Ordinance Number 

124509 on the November 4, 2014 ballot. 

4. The City of Seattle's proposed joint ballot title for Initiative 107 ana Orclinanee 

Number 124509, as drafted, meets the requirements ofRCW 29A.72.050(3) and 

RC'.V 29A.36.071. (Reserved) 

ORDER GRANTING RELIEF FROM PRIOR ORDER AND 
USE OF JOINT BALLOT TITLE AND DENYING 
APPLICATION FOR CORRECTION OF ELECTION 
ERRORS AND WRITS, AND MOTION FOR FINAL 
DECLARATORY AND INJUNCTIVE RELIEF - 3 

20044 00003 dhlle512hf 

PACIFICA LAW GROUP LLP 
I 191 SECOND AVENUE 

StnTE 2100 
SEATTLE. WASillNGTON 98101 

TELEPHONE (206) 245- I 700 
F ACSIMJLE· (206) 245- I 750 
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5. Plaintiffs' Application for Correction of Election Errors and Writs, and Motion 

for Final Declaratory and Injunctive Relief is DENIED. 

6. Plaintiffs' claims in Yes for Early Success, et al. v. City of Seattle, et al., No. 14-

2-21112-1, are DISMISSED in their entirety and with prejudice. 

DATED this 15 day of August, 2014. 

Presented by: 

PACIFICA LAW GROUP LLP 

By s/GregoryJ Wong 
Paul J. Lawrence, WSBA #13557 

Gregory J. Wong, WSBA #39329 

Taki Flevaris, WSBA #42555 

PETERS. HOLMES 
Seattle City Attorney 

Carlton W. M. Seu, WSBA #26830 

Gary T. Smith, WSBA #29718 

John B. Schochet, WSBA # 36875 

Assistant City Attorneys 
Attorneys for Respondent/Defendant City of Seattle 

ORDER GRANTING RELIEF FROM PRIOR ORDER AND 
USE OF JOINT BALLOT TITLE AND DENYING 
APPLICATION FOR CORRECTION OF ELECTION 
ERRORS AND WRITS, AND MOTION FOR FINAL 
DECLARATORY AND INJUNCTIVE RELIEF -4 
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Signed Electronically 

The Honorable Helen Halpert 
King County Superior Court Judge 
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HONORABLE HELEN HALPERT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

IN RE: BALLOT TITLE APPEAL OF 
CITY OF SEATILE INITIATIVES 107-
110, 

And 

IN RE: BALLOT TITLE APPEAL OF 
CITY OF SEA TILE PROPOSITION 
NO. 1 B (ORDINANCE 124509), 

And 

YES FOR EARLY SUCCESS, a non
profit corporation, LAURA 
CHANDLER, and BARBARA FL YE, 

Plaintiffs, 

v. 

CITY OF SEATILE and KING 
COUNTY, 

Defendants. 

No. 14-2-08551-6 
14-2-21111-2 
14-2-21112-1 

Brief Memorandum Opinion 

THIS MATTER came before the Court for oral argument on three consolidated 

cases, all dealing with the form of the ballot for two measures concerning early 

childhood education. 1-107 is an initiative (Yes for Success), which was rejected by the 

Brief Memorandum Opinion - 1 
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City Council. In its place, the City enacted Ordinance 124509 (The Preschool Plan), 

which it proposes to have on the ballot as an alternative to 1-1 07. It is imperative that a 

decision be rendered quickly, in order to allow for possible appellate review before the 

final form of the ballot must be sent to the printer on September 5. 

Does RCW 29A.036.071 require that 1-107 (The "Yes for Success" Initiative) and 
Ordinance 124509 (''The Preschool Plan'') be presented as alternatives pursuant to 

RCW 29A. 72. 050? 

Both Article IV, § 1 (D) of the Seattle City Charter and RCW 29A. 72.270 permit 

the legislative authority, upon rejecting an initiative, to propose an alternative dealing 

with the "same subject." 

Under the City Charter, the initiative and the legislative alternative are presented 

independently to the voters. If both receive a majority and if there is a conflict in "any 

particulars", the alternative receiving the most votes shall "be adopted and the other 

shall be considered rejected." Article IV, §1 (G). In contrast, under RCW 29A.72.270, 

the two alternatives are presented together, with the first vote being a "yes" or "no" on 

whether either of the alternatives should be voted into law and the second vote being a 

selection between the two alternatives. RCW 29A. 72.050 provides the mandatory form 

for a state ballot initiative. See also Wa Canst. Article 2 §1. 

The City argues that RCW 29A.36.071, enacted in the 2003 legislative session, 

requires that local initiatives be structured in compliance with RCW 29A.72.050, which 

incorporates the alternative structure of RCW 29A.72.270, when the legislative authority 

has rejected an initiative and proposed an alternative on the same subject. 

Brief Memorandum Opinion - 2 
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RCW 29A.36.071 (1) provides, in part: 

... [T]he ballot title of any referendum filed on an enactment or portion of 
an enactment of a local government and any other question submitted to 
the voters of a local government consists of three elements: (a) An 
identification of the enacting legislative body and a statement of the 
subject matter; (b) a concise description of the measure; and (c) a 
question. The ballot title must conform with the requirements and be 
displayed substantially as provided under RCW 29A. 72.050 (Emphasis 
added) 

In another context, in Mukilteo Citizens for Simple Government v. City of 

Mukilteo, 174 Wn. 2d 141, 149 (2012), the Supreme Court commented that RCW 

29A.72.050 provides the mandatory form for a municipal ballot initiative. 

The provisions of a city charter are subservient to the general laws of the State of 

Washington. That is-a provision in a charter that conflicts with the general laws is in 

violation of Wa Con st. Article X, § 10 and cannot stand. This is true even if the general 

law is enacted after the Charter. See e.g. Oakwood v. Tacoma Mausoleum 

Association, 22 Wn. 2d 692 (1945); Neils v. City of Seattle, 185 Wash 269 (1936). 

The City has met its burden of establishing that Seattle City Charter Article IV, §§ 

1 (D) and (G) are in conflict with controlling State law. Under Wa Canst. Article X, § 10, 

the general state law controls over conflicting municipal charter provisions and thus the 

conflicting charter provisions are unconstitutional. 

Do 1-107 and Ordinance 124509 address the same subject? 

The two provisions here both deal with improving early childhood education, 

providing teacher training and certification and increasing teacher compensation, while 

making quality childcare/preschool more affordable. There are some significant 

differences, including different coordinating entities and different teacher certification 

requirements. In addition, the reach of 1-107 is broader than the Council alternative. 

Brief Memorandum Opinion - 3 
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Nonetheless, the court is satisfied that the two provisions address the same subject and 

that the Council's finding in this regard was not ultra vires. 1 

Yes for Success raises a number of other challenges to the City's proposed 

ballot structure, including a challenge to the Open Public Meetings Act. Even assuming 

that the conversation with the City's attorneys that occurred before the finding of "same 

subject matter" was a violation of Chapter 42.30, the subsequent public vote and public 

discussion cured any violation. See Organization to Preserve Agricultural Lands. V. 

Adams, 128 Wn. 2d 869 (1996).2 

Given the need for an expeditious resolution of these ballot challenges, plaintiffs' 

other claims will be denied without further discussion. 

Finally, it is the court's expectation that with the guidance of this brief opinion and 

the discussion that occurred at the hearing this morning, the challenges to the wording 

of the ballot titles in alternative forms could be resolved through the agreement of 

counsel. If this cannot be resolved by agreement, the parties shall contact the court 

requesting further ruling. 

Dated this 15 day of August, 2014. 

Signed electronically 

The Honorable Helen Halpert 
King County Superior Court Judge 

1 It is necessary to address the "same subject" question because, if the ordinance and initiative did not 
address the same subject, the ballot construction issue of RCW 29A.36.071 and 29A.70.270 would have 
been irrelevant. 
2 The court is specifically not ruling on the question of whether there was a violation of OPMA. 
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HONORABLE HELEN HALPERT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR THE COUNTY OF KING 

In Re Ballot Title Appeal of City of 
Seattle Ordinance I24509, No. I4-2-0855I-6 SEA 

(consolidated with I4-2-2IIII-2 
SEA) Petitioner, 

ORDER ON PETITION TO APPEAL 
BALLOT TITLE FOR ORDINANCE 
I24509 

THIS MATTER came before the Court on Petitioner Laura Chandler's Petition to Appeal 

Ballot Title for Ordinance I24509. The Court has considered the papers and pleadings filed 

herein, including the following: 

I. Petition to Appeal Ballot Title for Ordinance I24509; 

2. City of Seattle's Response to Petition to Appeal Ballot Title for Ordinance 

I24509; 

3. Declaration of Erica K. Johnson in Support of Respondent City of Seattle's 

Motion for Relief from Order, and the exhibits thereto, filed in Case No. I4-2-

0855I-6; 

4. Declaration of Gary Smith, and the exhibits thereto, filed in Case No. I4-2-

0855I-6; 

[PROPOSED] ORDER ON PETITION TO APPEAL 
BALLOT TITLE FOR ORDINANCE 124509- 1 

20044 00003 dh283y043j 

PACIFICA LAW GROUP LLP 
1191 SECOND AVENUE 

Sl~TE 2100 
SEA TfLE. WASHINGTON 9810 I 

TELEPHONE. (206) 245-1700 
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5. Petitioner's Reply in Support of Petition to Appeal Ballot Title for Ordinance 

124509 and any supporting declarations and exhibits, if any; 

6. Joint submission for further ruling on ballot title appeal; 

7. Letter from Claire Tonry presenting alternative language for ballot title; 

8. Argument presented at telephonic hearing held in open court on September 2, 

2014. 

Based on the above and after hearing oral argument of the parties, the Court hereby 

ORDERS that the ballot title for Ordinance 124598 and Initiative 107 shall read as follows: 

THE CITY OF SEATTLE PROPOSITION NUMBERS lA AND lB 

Proposition 1 A (submitted by Initiative Petition No. 1 07) and Proposition 1 B (alternative 
proposed by the City Council and Mayor) concern early learning programs and providers of such 
services for children. 

Proposition 1 A (Initiative 1 07) would establish a $15 minimum wage for childcare workers 
(phased in over three years for employers with under 250 employees); seek to reduce childcare 
costs to 10% or less of family income; prohibit violent felons from providing professional 
childcare; require enhanced training and certification through a training institute; create a 
workforce board and establish a fund to help providers meet standards; and hire an organization 
to facilitate communication between the City and childcare workers. 

As an alternative, the Seattle City Council and Mayor have proposed Proposition IB (Ordinance 
124509), which would fund the four-year initial phase of a City early learning program with the 
goal of developing a widely-available , affordable, licensed, and voluntary preschool option. The 
Ordinance requires support, training and certification for teachers. The program uses research
based strategies, includes evaluation of results, and provides tuition support. This proposition 
authorizes regular property taxes above RCW 84.55 limits, allowing additional 2015 collection of 
up to $14,566,630 (approximately 11¢ per $1,000 assessed value), totaling $58,266,518 over four 
years. 

1. Should either of these measures be enacted into law? 

Yes 

[PROPOSED] ORDER ON PETITION TO APPEAL 
BALLOT TITLE FOR ORDINANCE 124509 - 2 
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No r 

2. Regardless of whether you voted yes or no above, if one of these measures is enacted, which 
one should it be? 

Proposition 1 A r 

Proposition 1 B r 

This Order is directed to and binds King County as well as the Parties. 

DATED this 2 day of September, 2014. 

Presented by: 

PACIFICA LAW GROUP LLP 

By Is/ Gregory J Wong 
Paul J. Lawrence, WSBA #13557 

Gregory J. Wong, WSBA #39329 

Taki Flevaris, WSBA #42555 

PETERS. HOLMES 
Seattle City Attorney 

Carlton W. M. Seu, WSBA #26830 

Gary T. Smith, WSBA #29718 

John B. Schochet, WSBA # 36875 

Assistant City Attorneys 

Attorneys for Respondent City of Seattle 

[PROPOSED] ORDER ON PETITION TO APPEAL 
BALLOT TITLE FOR ORDINANCE 124509 - 3 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

YES FOR EARLY SUCCESS. a non-profit 
corporation. LAURA CHANDLER, and 
BARBARA FL YE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KING COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 14-2-08551-6 

AFFIDAVIT OF BARBARA FL YE 

I, Barbara Flye, hereby stated the following under penalty of perjury under the laws 

of the State ofWashington. 

1. I am a registered Seattle voter and submit this affidavit in support of my 

Petition for correction of election errors and writs and complaint for declaratory and 

injunctive relief. 

2. I intend to vote for Initiative 107 and the City of Seattle's preschool measure. 

I support both and believe they are perfectly complementary, since they address two totally 

different elements of our early learning and care system. I support 1-107 because I want the 

AFFIDAVIT- 1 Smith & lowm:y, P.LLC. 
2317 E. Jotm St 
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approximately 4,500 teachers and staff in Seattle's current early learning system to receive 

better pay and training. From the time my son and daughter were approximately six months 

old, they attended a family child care center that would benefit from the reforms in I-1 07. I 

also support the goal of reducing the opportunity gap by funding a public preschool program, 

as is being proposed by the Seattle City Council, and am willing to raise property taxes to 

fund that program. 

3. I believe I have a constitutional right to vote my preference on both measures. 

I am one of the approximately 42% oflikely voters in Seattle who, according to polls, wish 

to support both I-107 and the Pre-K measure. 

4. I believe that the City infringes upon my constitutional rights by forcing me to 

choose between these two measures, rather than allowing me to express my preference on 

both measures. In contrast, voters who support only one measure, or neither, are allowed to 

fully express their preference. 

5. I also am concerned as a supporter of the Pre-K measure because the two-part 

ballot title that the City proposes will likely be invalid as a levy lid lift vote because it never 

gauges whether there is majority approval for the levy lid lift. I want a proper vote so that 

the funding vote is valid and effective. 

Stated under oath this 25th of July, 2014, in Seattle, Washington, 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

YES FOR EARLY SUCCESS, a non-profit 
corporation, LAURA CHANDLER, and 
BARBARA FLYE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KlNG COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________) 

No. 

AFFIDAVIT OF LAURA 
CHANDLER 

1, Laura Chandler, hereby state the following under penalty of perjury under the laws 

of the State of Washington. 

1. l am the sponsor for Seattle Initiative I 07. I submit this affidavit in support of 

our Petition for correction of election errors and writs and complaint for declaratory and 

injunctive relief 

2. I have been working with early educators and child advocates to improve 

working conditions for teachers and staff in the childcare field for almost twenty years. 

AFFIDAVIT- 1 Smith & Lowney, P.L.LC. 
2317 E. John St 

Seattle, WA 98112 
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3. One of the major goals of my work in this field has been improving pay and 

training for teachers. It has been shown that low pay and inadequate training tor teachers and 

staff in the childcare field leads to high staff turnover, which undennines child development. 

4. Over the past several years, I have worked on childcare provider pay and 

training reforms at the county level, and state wide. My eflorts have included lobbying the 

legislature, and advancing a statewide initiative. Ultimately, along with others working on 

these reforms, I decided to advance an initiative tor the City of Seattle. 

5. I tiled what is now labeled Initiative 107, cr l-107, with the Seattle City 

Clerk's office on March 11,2014. 

6. I-107 is designed to significantly improve working standards for the 

approximately 4,500 early-childhood educators in Seattle. These improvements are expected 

to in(.,Tea.•.;e educational and emotional outcomes for the children under these educators' care. 

Importantly, 1-107 would raise wages for childcarc workers to $15 per hour and would 

increase training for childcare teachers and staff through a Professional Training Institute 

which the childcare workers help to oversee. 1-107 would also provide a mechanism for the 

City of Seattle to obtain greater input from childcare teachers and staff on workforce 

development issues by creating a Workforce Board and hiring an entity to H:lcilitate 

communications between the City and early educators. 

Stated under oath this 2f1'· of July, 2014, in Seattle, Washington, 

Laura Chandler -n ' ' 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

YES FOR EARLY SUCCESS, a non-profit 
cotporation, LAURA CHANDLER, and 
BARBARAFLYE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KING COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

No. 

AFFIDAVIT OF EMERALD 
WALKER 

I, Emerald Walker, hereby state the following under penalty of peijury under the laws 

ofthe State of Washington. 

l. I am the campaign manager for Yes for Early Success, the campaign for 

Seattle Initiative 107 (1-1 07). I submit this affidavit in support of our Petition for correction 

of election errors and writs and complaint for declaratory and injunctive relief. 

2. Polling found Seattle voters support the policies in 1-107 by significant 

margins, leading Yes for Early Success to move forwards and collect signatures on the 

initiative. 

AFFIDAVIT- 1 SM1Tt1 & LOWNEY, P,L,L,C. 
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3. City officials feared that having I -107 on the ballot threatened the effort to get 

voters to approve a levy lid lift for preschool. Childcare workers in the community engaged 

in a series of meetings to see whether there could be a political compromise. 

4. The City argues that these negotiation show that 1-107 and the preschool 

measure are on the same subject and competing. Really, childcare workers just trying to win 

1-107 policies without an expensive campaign, and were trying to "play well with others." 

5. The City offered changes to its preschool plan, but the childcare workers 

explained that 1-107 is about helping the about 4,500 current teachers in the current early 

learning and care system, from birth all the way through school-age care. Thus, no changes 

in the preschool plan could begin to address the goals ofl-1 07. At best changes to the 

preschool plan could impact the working conditions for the 200 teachers in the new program, 

but would do nothing for the 4500 teachers in the existing system. When the City refused to 

offer concessions beyond the preschool pilot program, negotiations ended, and the childcare 

workers proceeded to the ballot. 

6. Ultimately, over 30,000 voters signed our petitions asking for I-1 07 to be 

placed on the ballot. 

7. On June 4, 2014, the Seattle City Clerk informed us that the 1-107 petition was 

sufficient to qualify the measure for the ballot. 

8. On June 23,2014, without any notice to the proponents ofi-107, the Seattle 

23 City Council passed Resolution 31530. The City gave us no due process in enacting 

24 resolution 31539, which effectively passed judgment on 1-107, even though this resolution 

25 deprived us of our right to run our chosen campaign, and strips us of tens of thousands of yes 

26 
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1 votes. The City never invited us·to speak and gave us no hearing or court-like procedures 

2 prior to passing its verdict against 1-107. 
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9. The I-107 campaign wants to run a campaign that is purely focused on 

educating the public about the benefits ifl-107. We do not want to campaign against the 

City's proposal to create a public preschool pilot program, nor to be forced to campaign 

about the relative merits of paying teachers more and increasing preschool access. We know 

from our polling that many voters who support I-1 07 also support the preschool measure. 

These voters, like our campaign, do not perceive any conflict between these two measures. 

While both measures would help Seattle kids, they address totally different issues and are 

complementary. 

10. When the City Council passed Resolution 31530, it sent a clear message to the 

public that the City would only implement I-107 or the preschool measure, but not both, even 

if both pass with a majority. When the City did this, it immediately undennined our 

campaign because many individuals and organizations who we were approaching for 

endorsements no longer felt that they could endorse 1-107 simply because they support the 

policies in 1-107. Instead, these organizations believed that they could only endorse 1-107 if 

their support for 1-107 was stronger than their support for the preschool measure. The City 

Council's resolution had the intent and effect of stripping support from 1-107 by pitting it 

against the preschool measure. Indeed, Council President Burgess has reportedly said that he 

would support I-107 ifhe didn't think that the two measures were in competition. 

11. We believe we have the constitutional right to build majority support for 1-107 

25 from every voter who supports 1-1 07, regardless of their position on the preschool measure. 

26 
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1 The City Council's resolution prevents us from running our political campaign in the manner 

2 we have chosen. I believe this is a violation of our constitutional rights. 
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12. The City also promised the campaign an opportunity to be beard on the form 

of the ballot title. The City Attorney told the campaign that he was thinking of a two-part 

ballot title, and when he had made up his mind he would let the campaign know so we could 

discuss it and hopefully reach agreement, and then jointly approach this Court. The 

campaign, through counsel, repeatedly asked the City Attorney's Office whether it had made 

a decision and was told no. Then the City proposed its two-part ballot title as a done deal on 

the same day that it gave this proposed title to the Court and unilaterally asked the Court to 

approve that title. It was clear that the City was working on this motion for some time 

without giving us the opportunity to consult as promised. 

13. The ballot title significantly prejudices our campaign in two ways. First, it 

deprives the campaign of tens of thousands of votes from those who support both 1-107 and 

the preschool measure. According to our polling, 42% of likely voters support both 

measures. The two-part ballot title prevents these voters from casting their votes in the 

manner they choose, depriving us of some portion of these votes. In addition, the ballot title 

was written to be extremely biased since it includes extremely favorable language about the 

preschool measure's goals, even though this political rhetoric is not part of the actual content 

of the measure. The City Attorney wrote the 1-107 ballot title as well (although it was 

tweaked by this Court) and did not include any of this biased language. The I-1 07 ballot title 

only focuses on the actual legal changes to be made by 1-107, and that should be the standard 

applied also the preschool ballot title. 

AFFIDAVIT- 4 SMITH & LDWNii:Y, P.L.L..C. 
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14. The City's improper motivation is shown by Resolution 31530, which 

criticizes I-107 for guaranteeing child care providers a $15 per hour minimum wage on a 

faster schedule than other minimum wage employers. It also states that J-1 07 "could have 

significant financial impacts." In addition, as soon as the I-107 campaign began turning in its 

signatures, people within City Hall began organizing a campaign against I-1 07. Elected 

officials or their staffhave called opinion leaders towarn them against supporting I-107. 

15. The City hired an attorney with a vested interest against I-1 07 to identify 

"issues" with I-1 07, and prepared a "fiscal analysis., of 1-1 07 based largely upon that biased 

legal analysis. The City provided the biased analyses to opponents of 1-107, including The 

Seattle Times, along with talking points against J-1 07. The City has refused to provide the 

memo to the I-1 07 campaign despite repeated requests. 

16. The Seattle Ethics and Elections Commission suggested that because of 

Resolution 31530, it is considering presenting I-1 07 supporters as the preschool opponents, 

and preschool pilot program supporters as 1-107 opponents in the voters' pamphlet. 

17. Initiative 107 is designed to increase the working conditions for a group of 

teachers that is largely low income women. I believe City Hall is offended that this group is 

pursuing our own agenda at a time when the City is pursuing its own childcare agenda. 

Intimately, the conflict between I-107 and the preschool measure is not about policy, it is 

about political agenda, priorities, and who gets a say. However, I believe that the initiative 

process is designed to give groups like Yes for Early Success an opportunity to advance their 

own agenda. 

AFFIDAVIT- 5 SMITH & LCWNEV 1 P,L,L.C. 
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1 Stated under oath this 30th of July, 2014, in Seattle, Washington, 
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Emerald Walker 
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IN THE SUPERJOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

9 YES FOR EARLY SUCCESS, a non-profit 
cotporation, LAURA CHANDLER, and 

10 BARBARA FL YE 

) 
) No. 
) 

11 

12 

13 

14 

15 

16 

17 

18 

) AFFIDAVIT OF MATT HOGAN 
Plaintiffs, ) 

) 
v. ) 

) 
CITY OF SEATTLE.and KING COUNTY, ) 

) 
Defendants ) 

) 

I, Matt Hogan, hereby stated the following under penalty of perjury under the laws of 

19 the State of Washington. 

20 

21 

22 

firni. 
.1. 

2. 

I am a partner in Anzalone Liszt lliov.e Research, a public opinion and polling 

We have conducted polling on Initiative 107 and the Seattle public preschool 

23 measure among likely Seattle voters. 

24 3. Our polling has dete~ed that approximately 42% of likely Seattle voters 

25 would vote for both i-107 and the Seattle preschool measure 'if given the opportunity. These 

26 
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voters apparently perceive the two measures to be complementary. If these voters are forced 

to choose between the two measures, as the City of Seattle proposes, I-107 will lose a 

significant percentage of the votes it would otherwise receive. The preschool measure will 

also lose a significant percentage of votes. 

4. The proposed two-part ballot title never gauges whether a majority of Seattle 

voters actually support raising taxes to support the creation of a public preschool system. 

This is because voters who state in the first question that they oppose both measures - and 

thus do not support raising taxes - are still required to choose between I -107 and the 

preschool measure in the second question. The first question does not gauge support for the 

levy lid lift because the yes voters may only support I-107 and not the levy lid lift. Nor does 

the second question because it forces voters who oppose both measures 1o express their 

preference as between the two measures. 

5. The CUITent ballot title for the preschool measure is prejudicial because it 

16 · repeats the goals of the preschool program as if it were ·part of the proposed law, whereas the 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

title fod -107 does not contain such political rhetoric. The I -107 ballot title states only on the 

legal changes that would be enacted by the law, and does not repeat 1-107's broad statement 

of political goals. Many of the words proposed for the preschool ballot title are vague and 

prejudicial for the measure, rather than being objective descriptions of the measure's 

essential contents. 

Stated under oath this 25th of July, 2014, in Seattle, Washington, 
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HONORABLE JUDGE HALPERT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

IN RE: BALLOT TITLE APPEAL OF CITY OF) 
SEATTLE INITIATIVES 107-110, ) 

And, 
) 
) 
) 

IN RE: BALLOT TITLE APPEAL OF CITY OF) 
SEATTLE PROPOSITION NO. 1B ) 
(ORDINANCE 124509), ) 

And, 

YES FOR EARLY SUCCESS, a non-profit 
corporation, LAURA CHANDLER, and 
BARBARAFLYE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KING COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________) 

No. 14-2-08551-6 
No. 14-2-21111-2 
No. 14-2-21112-1 

SECOND AFFIDAVIT OF 
EMERALD WALKER 

I, Emerald Walker, hereby state the following under penalty of perjury under the laws 

ofthe State ofWashington. 

1. This is not a situation where government officials are making neutral 

government actions that merely have a negative influence on a campaign. Mayor Murray 

and Seattle City Council President Burgess have led the effort to have the City Council adopt 

AFFIDAVIT- 1 
SMITH & LOWNEY, P.L.L.C. 

231 7 E . .JOHN ST 

SEATTLE, WA 98 1 1 2 

(2061 B6D,-2883d. 
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the Resolution finding a conflict between the two measures and the adoption of the two-part 

ballot form that will strip tens ofthousands ofvotes from I-107. These officials are key 

spokespersons for the campaign against I-107. This is shown by the press release for the 

event they held criticizing I-107, a true and correct copy of which is attached as Exhibit A. 

2. Attached as Exhibit B is a true and correct copy of an internal email from the 

Mayor's office confirming that both Mayor Murray and Council President Burgess attended 

the editorial meeting with the Seattle Times editorial board that resulted in an unfair and false 

editorial attacking I -1 07. A key staff member from Mayor Murray's office has now taken a 

position running the campaign against I-1 07. 

3. Given these facts, and the others discussed in my first declaration, the public 

confidence in the system is being shaken. It is impossible not to see the two-part ballot title 

as separate from these officials' campaign against I -1 07. 

16 Stated under oath this 141
h of August, 2014, in Seattle, Washington, 
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Pre-K: Tidbits for Reporters 

Johnson, Graham (CMG-Seattle) <GJohnson@kirotv.com> 
To: Early Success <yes4earlysuccess@gmail.com> 

Early Success <yes4earlysuccess@gmail.com> 

Tue, Jul 29, 2014 at 10:46 AM 

Yes- here is the release. We're in the Rainier Valley for this event. Can we come interview you 
immediately afterward? 

Thanks! 

Graham 

Media Advisory: 

FOR IMMEDIATE RELEASE 

Contact: Sandeep Kaushik, (206) 355-9230 

PRE-K PRESS CONFERENCE THIS MORNING: 

Seattle Mayor Ed Murray, former Mayor Norm Rice, Council President Tim Burgess and Early Childhood 
Education Leaders Will Hold Press Conference to Launch Campaign to Pass City Pre-K Plan on November Ballot 

City plan to provide free or subsidized pre-K for thousands of Seattle kids implements high quality standards and 
is fully funded, unlike 1-107, an incompatible plan also on the November ballot 

Seattle Mayor Ed Murray will be joined by former Mayor Norm Rice, City Council President Tim Burgess and 
early education leaders to launch the campaign to pass the City's carefully targeted plan on the November ballot 
to create a high-quality preschool system for Seattle's kids. 

Voters will have to choose this November between the City plan and an incompatible and unfunded alternate plan, 
1-107, which would reduce quality standards and could cost the City more than $100 million a year to implement. 

Other speakers will include preschool education experts and providers: Erica Mullen, Executive on Education 
Initiatives at the YMCA, and Dominique Alex, Executive Director of Children's Home Society Early Learning 
Center, which is hosting the event. 

Details of the event are as follows: 

Seattle Pre-K Campaign Launch Press Conference Appendix 41 



Tuesday, July 29 11 am 

Children's Home Society Early Learning Center 

3700 S Genesee St. 

Seattle 

From: Early Success [mailto:yes4earlysuccess@gmail.com] 
Sent: Tuesday, July 29, 2014 10:44 AM 
To: Johnson, Graham (CMG-Seattle) 
Subject: Fwd: Pre-K: Tidbits for Reporters 

[Quoted text hidden] 

Appendix42 



From: 
To: 
Subject: 

I am? 

Fong, Michael 
Miler, Austin 
RE: Pre k ed board? 

Sent with Good (www.good.com) 

-----Original Message----
Frame Miller, Austin 
Senta Monday, June 09, 2014 04s48 PM Pacific Standard Time 
Tot Fang, Michael 
Subject: RE 1 Pre k ed bo.ard? 

Yes and you are riding in the car for prep. 

Austin Miller 
Scheduler 
City of Seattle, Office of the Mayor 
0: 206.684.5164 I M: 206.669,0571 l austin.miller@seattle.gov 

-----Original Message----
From: Fang, Michael 
Sent: Monday, June 09, 2014 4:45PM 
To1 Miller, Austin 
Subject: Pre k ed board? 

Is mayor going w burgess to times ed board tomorrow? 

Sent with Good (www.good.com) 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

YES FOR EARLY SVCCESS, a non·protit 
corporation, LAURA CHru'\IDLER, and 
BARBARA FLYE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KfNG COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) ____________________________ ) 

No. 

AFFIDAVIT OF BROOKE LATHER 

I, Brooke Lather, hereby state the following under penalty of perjury under the laws 

ofthe State of Washington. 

I. I am a registered Seattle voter and submit this affidavit in support of our 

Petition tor correction of election errors and writs and complaint for declaratory and 

injlmctive relief 

2. I attended all ofthe City Council meetings on Initiative 107, including those 

that moved into executive sessions, when I waited outside. I later listened to the meetings on 

the internet to ensure that my recollection was correct. 

AFFIDAVIT· J Smith & Lovmey. P.LLC. 
2317 E. John St 

Seattle, WA 98112 
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3. At no time during the open meetings on l-107 did the City Council discuss 

whether I-1 07 and the preschool ordinance were on the same subject or conflicting in any 

particular way. Thus, this discussion must have occurred during an executive session or some 

other closed meeting. 

4. At no rime during the open public meetings on 1-1 07 did the City Council talk 

about its statutory role in responding to a citizen initiative or about the specitic actions it was 

considering in response to I- 107. Thus, such discussions must have occurred during an 

executive session or some other closed meeting. 

5. During at least one occasion, the City Council deferred discussions about 

policies to an executive session. For example, during the June 6, 2014, meeting of the Select 

Committee on Preschool for All. there was a discussion about whether the preschool measure 

should include provisions tor involving teachers unions. At minute It I :57 of the recording, 

Counciimember Licata asked "is there a problem ... if in the 2"d clause we were to include 

unions that represent educators, experts in early childhood education in looking at those 

alternatives?" Council President Burgess replied "In my opinion yes and we will have a 

discussion Monday morning in executive session about why that is." When Councilmember 

O'Brien asked a similar question at minute I21 :41, Council President Burgess again said 

"Councilmembcr O'Brien, what I'd like to suggest is that we raise this question on Monday 

morning, uh, and if we then want to make this change we can bring that to full counsel when 

the Ordinance is betore the uh full council." 

6. If this policy discussion did occur on the following Monday during the 

25 executive session, as Council President Burgess stated, then that executive session was not 

26 
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limited to discussions about "pending or potential litigation." Also, other than potentially 

during the executive session, as cited by Council President Burgess, preschool was not on the 

agenda that Monday morning. 

7. Although there is currently litigation about the two-part ballot title that the 

City proposes, the City has discussed this matter in public, which suggests that there was no 

risk to the City in this issue being made public. The City Attorney discussed this proposed 

ballot title with the campaign over a month ago and City officials mentioned this to the 

media, which reported it. 

8. Attached is a true and impartial transcription of pan of the Preschool for All 

council meeting that I quoted above. 

Stated under oath this 251
h of July, 2014, in Seattle, Washington, 

AFFIDAVIT- 3 Smith & Lowney. P.LLC. 
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Seattle, WA 98112 
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Select Committee on Preschool for All 

6/6/14 

103:08 Sawant: 

~t1nlm~~rr~it~~m!itot.&~ili~(~~~~~»J~m~g~ti1tt~Q9ut~~~n:;5§!~1 

~~11:11:Jiiii1Jllll1:=1t'll'¥~:1=i:; 
vl~'lJ!!ll~lJJJiii~lllJi!~J!mf~q,1f!Ll~le,IJ!IB1~]tflfili'1almltf?!IIS~~itt6il: 
9~~-l~:~IR~miii{~lf~~lt!ll\tm:lf·!~~ and then the alternate route program itself, I'm just 

broadening the language to say that to just gain credentials, which obviously will include primarily the 

degrees, but also if there is, ifthere are other routes to gaining experience in providing high quality 

services to prek children. And, as I said, the last line was advised by law to include that credentials will 

be defined and specified in the implementation plan, so it will be a work in progress." 

104:12 Burgess: 

"th'a:~~t)$9i!pfu;;~;~(?,~f'~9Jir>#ltt~I~;'~m6~.~~~!~tt§!K!Jl~:,!~1!'i$~i~lfi~!"'.t~lj~iji~~!O.~!lie':~!~~~~.·: 
Pt~~~q9I"~tPiijfri~~~·~;~~:£~$ifl>~ppps~a:;~[bi¥:1i!!t!rrf:~l~~A~1~(ftiu~~i·:).'oir~~~~§"~~~~itlicit{~tl!•• 
~~·~#~~,ii~! •r·;~v>VijVJ~9rif~;~r£9~n~m~;~i1~~~~!r~Hi"~~g:i*·~~w~fiB~~~v~~•~iri~'lfii!!#!ia•ri.fi~l~·· 
f•9ur~~~-lfr~.i~t~;~6~r~l~H¥~¢h~f9~-~~·~W~!bf,~~lf.ifti~HfS?'~·· 

104:41 Bagshaw: 

'':l·«i6~l~J~S,ftilc~):~'6~.a!'¥~4~~~~-ri~~'fh:~~if#ftb~[£%W:~w~~~lfi~~k~o'if!~n·a;~BY'i~~ijl~,a~f5a~&H~?''. 

104:48 Burgess: 

~6f~~rn;\llill«G.,~t~it!liifl!)~~~J1;ii~r:~~~1£!rJ~i:~¥;£~~;~Jri§~~~:t~~~'Jfal~~~n~~~n¥i~H~~~: 
·~¢~fl~n~itiffi~~~·~s{ill~~)t-iY~rt\1if?:~»J~:~~it~ffi~i~m~\£;1:~~:r,t1al~[~i~~:qy,~gJ91Wfl~!nl!fi)~~s, 
tft~ll~gn!tiffimt<::Y?!f:~~nf~f!ti·i:5r9;11ft6J~I?~~i~;fi'l~UI?i~fi~~~@~II*IJS.:~~~:~·r~~Pi?t9lr~~~~ 

105:16 Bagshaw: 

"Can I just quick follow up on that? I appreciate what you're saying Councilmember Burgess about 

the bachelor's degree, I'm with you on that. I am wondering whether or not it's appropriate to have 

language in there that it's colleges and universities and others with experience in this field. It looks 

to me like you're constraining it to just local colleges and universities and as we've seen to date here, 

having others who are actually in the field, have been valuable input." 

105:49 Burgess: 

~~~J!h!?!r!~ir9~~-.r;;~!~r;tr~~~.;!~t.~~~l~#~tl*'~~~tq~~ttg~:•n~"ir~~1ilti91l:rtn~1it~!t!lWi1!l'tt>Y!~f 
~t~k-~!1~1.~e?s;·:~r;n~j~~'iJgfHii"c;flfl~~!~P.~§i~~r$i~n~~;~H~r~iffi''ilj~~9mifttiJJ®'J:~~dl~fti:'oti~iri.!i~~·~~, 
t:li8f.f*#_f~~~6t~6$i~{ff!afs.l~~e1l~~,i:i4tJ;-,,~irv·iq6a!a~t~il1ihJh~~of~tri.~·h~~iiQWj'$W-l.•~~~~~i;ff:ji~kW,s. 
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106:20 Harrell: 

111'm going to give my stab at where I am on this issue as I understand it. By the way, when I wear this 

shirt on Fridays, that means we have to keep conversations sort of happy, this is my happy shirt. Urn, 

that, as we think about getting certification and credentials for these uncertified teachers or teachers 

without degrees I saw it as the colleges and the universities that are the ones awarding these, not 

necessarily labor or these other organizations. So I thought it just made sense that to help us develop 

this alternative route, I'm very pleased with the conversation we just had, about, you know, many of 

these folks may have health challenges too within that four year period, so I'm glad we came up with 

something to unde-rstand that that's not a hard four years. I'm pleased with that. But I thought that the 

amendment that we did pass, without the amendments made sense just because those are the folks 

that will be helping us develop this path. It wasn't more than that in terms of my logic. That's coming 

from the happy shirt." 

107:22 Burgess: 

"Thank you for happy shirts. Councilmember O'Brien." 

107:26 O'Brien: 

"So, urn, Councilmember Burgess, in the Action Plan on page 14 under staff education requirements, 

urn, I think this is where your amendment came out from, it talks about the various degrees that are 

required for different positions and then at the second to last paragraph it talks about urn, four years 

to meet the requirements and this is where I think your language comes in, or at least part of it, it 

talks about an alternate path for teachers with bachelors degrees in other fields. Um, sorry, fields 

other than early childhood education, and then there's another sentence that says the city will also 

develop and alternate process through which experienced, high quality, lead teachers as defined in the 

implementation plan, may be granted waivers. Um, you, by selectively pulling the part out that talked 

about teachers with bachelor degrees having an alternate path, but not pulling the part out that allowed 

a path for teachers without bachelor degrees, was that intentional, to say I really want to highlight that 

this is about bachelor degrees or do you still support a third path, urn, for credentialing without bachelor 

degrees? Cuz I'm urn, this urn, I'm struggling about the amendment I just voted for now, because it 

didn't mirror what I thought it did." 

108:45 Burgess: 

"So I think our intent was to capture all of the language that's on page 14 and we clearly um, as we've 

explained, there will be an alternative path for those that do not have bachelors degrees to get a 

waiver of that requirement if they can demonstrate through some oft he classroom observation, um 

assessments like ECERS and CLASS that they are meeting certain standards that they could gain a waiver 

from the degree credential." 

109:19 O'Brien: 
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"So, um, my read on the amendment we just passed, urn, it speaks explicitly to folks with bachelor 

degrees but doesn't allow for folks without. Um, Councilmember Sawant's, by striking the bachelor 

degrees, would imply that both with and without bachelor degrees would have a path, which is my 

understanding of the intent, which is why I would either support that or adding more language to your 

original legislation, uh, your amendment, about that second sentence, the alternate process for folks .. " 

109:52 Christa: 

"So yeah, the, I think what you could say here and I think this is consistent with Councilmember Burgess' 

intent, is to then say, and for those without bachelors degrees the city will develop an alternative 

process through which experienced high quality teachers may be granted waivers. Is that, you're 

wanting to clarify that we're not continuing that sentence on and talking about those with bachelors 

degrees1 we're talking about those without." 

110:16 Burgess: 

"Correct and that's clearly our intention as Christa just explained." 

110:21 O'Brien: 

"So I think there's Council member Sa want's language, I know there's other pieces to it, gets at that in 

part by saying, by being silent on whether you have your bachelors degree or not, there's another path. 

Urn and so, I don't know ifthere's a meaningful distinction between those two or not. But I want to 

make sure that both paths are identified." 

110:43 Burgess: 

"So, I would accept Christa's language, could you read that again?'' 

110:45 Christa: 

"So, it would read in whole, a plan for the city to work with local colleges and universities to develop 

an alternative route program for teachers with bachelors degrees in fields other than early childhood 

education and for those without bachelors degrees the city will develop alternative processes through 

which experienced, high·quality teachers may be granted waivers." 

111:03 Burgess: 

"Thank you. So, that's the essence of my amendment. Any other questions?" 

111:10 Licata: 

"Yeah, l uh, there is a motion on the floor, so is yours a motion to hers or how do we deal with that?" 

111:17 Burgess: 
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"So, I'm going to, after we deal with Council member Sawant's amendment, I'm going to go back and 

modify mine. But hers is on the floor at this point. H 

111:30 Licata: 

"And so a question that I have on yours, although it's not on the floor, but, since we're talking about it, 

urn, Christa, in the language, did you retain work with local colleges and universities, or is that assumed? 

111:43 Christa: 

''Yes, I just read it as reflected in the Action Plan. I mean, I don't think if you wanted to strike local, 

would that matter?" 

111:57 Licata: 

!tN9i··H~P:n~i:~ta.in~1~~rt~I~i:~,~~9G~~t&~Jt:JJ~ve~~~~~~~~;~i?.r&Jit!FM~~~:tfjJ~,~~:J?fffqq_4!\i~!l#t!!~ml)~t: 
tiflf~:¥~/lff)~~~~;~g~@.!9¥.;·:w~:,*ijt~tt9JI~19~~yiJf§ff¥¥~j1~]:)~~#~~6i·~#~¢~i~~):,,,~~ij~j~';W~fiy 
~h~ldh~~l~ijG~ti~6'iHJ1~~!PI":ilf:~¢~~fii1t'~5'~}Y.~'?' 

112:18 Burgess: 

~'Hmi@p}hi§~•v~'~rtd~~':ir./ilfh~v~;~-;d;·~-~u~t~~'Mc?h~:;y,p;f;ffiikg;in'~~~e~ftv~::¥~~iQfi:~s:ta-:wHv:~~:&t: 
j~';~ 

112:30 Sawant: 

~tanJ_sJ:>~aRtt6J~h~~::~r~9.?:J:99of~~6in~!h~~;w.Jil"t>~_;;~r~M~rn0:¢t;:~~ilm~m~~r,~ijJ!I~~:~~~:~r.~6it•tb'ftj·•
,;riij~1;.ti!!~(~~1~!~~u~~tW~·;~~~ii:;~(~I:Jif~~~ilt!1f~ff~¥:!i9tti~i.~1ll!~~i~~Ji''i~~tHitfli!~!:i1&t:P;\t~ 
e~~~li~.i!~~~H~,YJ~~iP.~~,~~r~w;t:~~~il~~;~8:~w;~i~7~W~t11~rf!i~f~~~n~::~~~~!!l~fld!~i!J.~l!~~.(;'' 
6~~ift~w.~~,~~~~ttJt!~tipJi.~~~,•~~e;~~.t~;i:§.fn'~i~~t~i~_~i{fJM~R~.~~~~':~~~XP1i~rv:!~~f;9~tilmiHt 
m;~Jt~~t,~~t~i!it~~r~~f~~rit§~~tl~P~~~t~H'§~f~mttt~ll~~l~~JJt.~~t~Rrai:~f!i~;t;~~;ie~1:J6~: 

=·iii&~·,, 
~;~rr~~~'lvf:11J&Jri~r;~w~!l~fkfl)'~t~t~~~~~;'r~~~~J~~lf~~~~P1Eflt.~!~~n.aJrf«J!P~t~r~~~ijii:;~~ 
i~~:~!l~~f:9ii~f!!~Xm~~9k~~~;tblt~!mti9f!~@~~~oi'!d'll~~:~~~~~ffijlf~\f~ltr!w~~6sllmf~r 
Pt~rt.~~!~r~~~I9nllffi•~~~)jf~1:~vrtm;n:~m~~~!~1;~~tt!Ia~~~~~'twtii~J1t~i~l!illf~~jf~~t\w.~:: 
~fi't~€,f~~t~lf~1i~w~t?it!!;r;~If!@jlt!r~:~~~iill6ir~mf§w~t~1f~jlltt~!r~l1J~!@'il'1~!.g:i!~iit~r; 
li~J~~'~~~»>f~m~v;n~:;~~i'iYilli\i@:;tii~~-~tt~i,~~~-~t~fi:~M~~~v;~~'Y.,~~~~;~~t!~~~~~~t:r~~;;~{), 
•Ba!Pi?~~~'~_i~i5U®if~~~~~~~,:t~-@.'~~l~Ji¥fl~~~n~kf(~~~!~~~~~~t)ifit¥lt:~i&ii~}t~~B~t~i~l~P'~'ijg> 

114:18 Burgess: 
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~J~:#t;l~fl'iiE1~~J;\w~it!~:v~~p~~~Ite~-~B~m9tti~'~~~!~~!~rl1tti~ii.~Y:~t9.~~·p_£:st,;Jm~iR~.Pi~hi&~v~'1:4~' 
r~~:vt;r:e;li\b!Yi~'Ifi~6:~r¥.~j~~J~r~i11JYlQ~.~~~:m;p~tt!~tw~iit~'tf#~J~W'~~~:~~~i:f~~r£~tw~a;fp;~~~JJi~~i~( 
m~B.~tii!t:jf!~•fl~~l-~~~~t~~fu>tll~,_,v!!Wt~iioofi;tt; 

114:39 Bagshaw: 

114:54 Burgess: 

114:55 Bagshaw: 

114:57 Burgess: 

H~~~J~B~§~w1il;:$9i6,~!ffi~r1e;tm_~hf~fpf~.-~s:Ys.ih~!-~tri~ria~e?~t~\ih"'':~;::o)iitf~h;~~c:tt9~>t••~~ip;.dp~ed•-_ 
~v·~;),~n~nm-~m~~fs-~t\lariitc/' 

115:06 Sawant: 

f#J·JJ:,fw~·~!if!~9'~~~~k'~!lJfff!1~if;';l,~~b~~si;~9r1~ti~lQR~~~·~-#~P.~~~~~t\fl~~ffc:i/:t~!!~:;\&~Vi~·•vf~~~~~6.f.iig,t6' __ 
~~'-~fi~!i~-&~ 1)~0f\~fii~~~M1t~:!t\I~JB~H6:ifY:~~-t~:f!ii·:~~~r~;;~~~f~ii!·~t~~rty;.:~;#tff!t~~~~;:~t9~\ri1;4~-.6;,-' 
tfl~ti I also want Councilmembers to recognize that Bachelor's degree in anything other than prek field 

is not necessarily going to quali~ a person than somebody, any more than somebody who may not have 

a Bachelor's degree in prek, but has say 25 years of experience working with prek kids. I can say with 

all honesty that I have a PhD in Economics, • don't think that qualifies me as an trained person to deal 

with prek children I would much prefer that if I had a child it would be with people who had experience, 

not somebody who had a BA in Art History or Mathematics or something any kind of given, we cannot 

assume that that provides an kind of expertise." 

116:02 Burgess: 

«council member O'Brien." 

116:03 0' Brien: 

~iiS);~~Jtin~ti~~~~l.i~@~J~tm:~aa~t9i~fi~in~lnJ4il~~r£~11r?~fftal\;£q~~i:l~~ns:9~i~f!l!~f:iff:~nt96~i 
~JJ6!XJim~w~~-d98~t~~t%v!J:;ii;m;;l}ft.t!$'¥f~~~'*w:6-~:ttf~iif~~W~,iJlJtt:rmr~~:r~~~~)flipir~-i¥Yk~inf!,~f~~~:~r:;~r, 
¥fi';it~ 

116:22 Holly Miller: 
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'"I have a technical clarification which I think Council member Sawant was getting at here. If you look on 

page 14 of the action plan .. " 

116:28 Burgess: 

"Pull your microphone really close please." 

116:31 Miller: 

"If you look on page 14 of the Action Plan, that paragraph that we've been discussing, there are 

two concepts here. One iS1 the city will also develop an alternate process. Let's see, uh, an alternate 

route program for teacher's with bachelor's degrees in fields other than early childhood education. 

So, Councilmember Sawant, that was getting at your issue. An alternate route would um create a 

certification program whereby folks with a BA in Economics or whatever1 could go get that early 

childhood education certification. And then the waiver refers, in the next para, in the next sentence
1 

the waiver refers to teachers who do not have a BA, but who, as Councilmember Burgess said, have 

demonstrated through their outstanding performance as teachers in the outcomes of kids1 that they 

can reach equivalent standards, so urn, those are two just slightly different concepts that I wanted, and I 

think you've spoken uh, variously to both ofthose concepts." 

117:38 Burgess: 

"Thank You. So the amendment before us is Section 6 from Councilmember Sa want, all in favor indicate 

by voting aye. (unclearfrom video who, but my memory is Sawant, Licata, and O'Brien} Opposed? 

Motion fails." 

117:52 Burgess: 

'
11 want to go back to my amendment to Section 6 and add the language that Christa talked a bout, so 

this is on page 10 of our packet. The sentence will read 'teachers with bachelor's degrees in fields other 

than early childhood education and those without bachelor's degrees, the city will develop1 etc. through 

the end. So, we1 re covering both." 

119:40 O'Brien: 

~iAR!t;#'~~!f:§~~i~nJZi'~~~~iiQy~t#ifi!·tg~i»ml#•~c1t~,~~~1r~,ij~~~t~6~Cif??6:'¥~~~!.iJ;~f~~1!§J;Ifl~; 
~~~,~~~r:<1~.$ffr~w,!~~Jniff~ijiftl~''~'j:f~r~~~;~!i!jf·.~~·~ijfi~~~,\~B~~~K~~qff!fi!tH~~i1~~f~~" 
f~~lt!m;.ffij~~i!§!\i!~~~~~~;~~~·ml~i~&:Pt~b'~;~iY»,~~~irt~1!~i~*§;m~nit~t1f~~:&if'l.~~:~t.~i~. 
~ri.J!t6!fft~iftt~¥~VY:~~ml1~1'iJI~ititit~~~~iii~!Ifltitl~~1~tl!l~~~~~~,[tfift~m'm~,~~il:•1li. 
~~~J;~2J!Y~n!lt'Y;~§~~!jl'lt:~~$~~~§:f~!42m~~.~!tm!!E!J;~~;~ro!tiijlt~P!~:~16!!~1~QJ?ttlf9l~;, 
~.:Ji!IYii~l•rm'~&i!Ib!i~!tfi~wti~!i!lJ#.~t~:W.~;~~·tt~!t!~·i~f~!@j~~!9'i~~;~H·~·,~~s.w~iw~ijicHimt~:~~t.~~t§~~.·· 
t9~:r~~ffl'@~6il~iari'~ft'9ffi~hv9b~Iwl5§;~~t:rt'~~ft'o'giY~!'~~:r•~mffllB~i~'@6$ii 

120:25 Burgess: 
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"This is on page 8 of the ordinance, Section 7 ." 

12.0:38 Miller: 

12.1:2.7 O'Brien: 

"I guess, I would um .. " 

121:31 Miller: 

"For example we wouldn't have two levy Oversight Committees, that kind of notion, or two committees 

that might then disagree within the City family about what the recommendations are." 

121:41 O'Brien: 

"I guess, I would um, I guess part ofthat I think goes without saying. I guess my fear is that would limit, 

you know, we may, folks might feel that the Immigrant and Refugee Commission wouldn't be able to 

submit letters and so, uh, I'm not sure, I would propose that we strike that last sentence. I think the 

likelihood that we would somehow appoint to separate Levy Oversight Committees is pretty small;,~nl:f 
~-•t»i.~k-irt~;me:,~J';1im~¥"J9~J?~:li·nf~tPt~-f~~;~-t~!~;!H.M;t~1re'~rv!:rrs·~p;:~iffitti9Yr:rtnm~tW!Jh!.~~~·~9.n~">:ri~·. 
w~nt~:~§l~tttetir~~itR~;~~ifl~i~t~fffliititJ~-~~~t'~::;gt:9~iH.ili'"i'q~~;~tB~~;W®I~:#J~~v 

122:17 Burgess: 

tcC?~~'~irri'~rnf)_•ri;9~~!1~!tit~~fi~--,~~!\tp:!~#u~~;-r~·%1?~';;w.~rf'~i~~:'%ijJ!~qt.J(~)2f:f?§ij:M'Ph~.~v-.~~mt;;--~H1. 
~rid:Wf:W~:ft(.b'fw~·~~!~~\m~k'~\!W~~~~ii•·~ti;-~:~i~~!f~jjt)hi~~~-~;fflftii'f;tpG~!I:-~~·A:~lii!Q.tiii'ij~O~i¥· 
~~~~'tiff~q'~1¥&1tt~H~i1.~ 

122:30 O'Brien: 

"What is the timing on that? I'm going to be out on Monday." 

12.2:34 Burgess: 

"Urn, this ordinance will come to full council Monday, not this Monday, but June 16.'1 

122:44 O'Brien: 
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122:45 Burgess: 

"We do have uh, June 23rd is our fallback, but thars our deadline for the November ballot. 

Councilmember Godden!' 

122:50 Godden 

"Could I point out that uh, prior to that on page 8 it says that if it chooses to, the executive may seek 

recommendations from other persons or entities and in, so it just makes it dear that this isn't the only 

place to make recommendations." 

123:14 Burgess: 

"And that's at the top of page 8" 

123:16 Christa (get last name) 

"And as I just mentioned, the um, Office for Education does need to come back with an implementation 

plan that just spells out the language that I read out loud about outreach. They will come back and be 

very clear about what those processes are to reach out to teachers, directors, families, Seattle Public 

Schools, all the stakeholders involved in this issue. When they come back with the implementation plan, 

they will spell out in more detail what that bigger stakeholder process will look like." 

123:45 Burgess: 

"So the motion before us is to adopt Council Bill118114 as amended. Councilmember O'Brienu 

123:54 O'Brien: 

"Christa, I had an amendment in section 11 about RSJIIanguage ... " (moving on to other issues} 
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HONORABLE JUDGE HALPERT 

IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

IN RE: BALLOT TITLE APPEAL OF CITY OF) 
SEATTLE INITIATIVES 107-11 0, ) 

And, 
) 
) 
) 

IN RE: BALLOT TITLE APPEAL OF CITY OF) 
SEATTLE PROPOSITION NO. 1B ) 
(ORDINANCE 124509), ) 

And, 

YES FOR EARLY SUCCESS, a non-profit 
corporation, LAURA CHANDLER; and 
BARBARAFLYE 

Plaintiffs, 

v. 

CITY OF SEATTLE and KING COUNTY, 

Defendants 

) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) _____________________________ ) 

No. 14-2-08551-6 
No. 14-2-21111-2 
No. 14-2-21112-1 

AFFIDAVIT OF KNOLL LOWNEY 

I, Knoll Lowney, hereby state the following under penalty of perjury under the laws 

of the State of Washington. 

1. I am counsel for plaintiffs Yes for Early Success, Laura Chandler, and 

Barbara F1ye. 

AFFIDAVIT- 1 
SMITH & LOWNEY, P.L.L.C. 

231 7 E . .JOHN ST 

SEATTLE, WA 981 1 2 

!206l 86Q.-2BB3d. 
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1 2. Attached as Exhibit A is a true and correct excerpt of the 1908 version of the 

2 Seattle City Charter that was obtained from the City of Seattle Archives. 

3 

4 

5 

6 

7 

3. Attached as Exhibit B is a true and correct copy of relevant sections of the 

1965 Revised Code of Washington that I found and copied at the King County Public Law 

Library. 

4. Attached as Exhibit Cis a true and correct copy ofResolution 31527 which 

8 was downloaded from the City of Seattle website. 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

5. Attached as Exhibit Dis a true and correct copy of the Seattle City Attorney's 

explanatory statement for 1-107 and the preschool ordinance, which Seattle Ethics and 

Elections Commission emailed to me on August 13, 2014. 

Stated under oath this 141h of August, 2014, in Seattle, Washin_ton_ 

Kn:~.cf:J 

AFFIDAVIT- 2 
SMITH & LOWNEY, P.L.L.C. 

231 7 E: • .JOHN ST 
SEATTLE, WA 98 1 1 2 

12061 B6q,-2BB3{J. 
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14 CHARTER, ARTICLES III.-IV. 

ARTICLE III. 

DISTRIBUTION OF GOVERNMENT. 

Sec. I. Departments :-The government of the City of Seattle shall be 
divided in fourteen departments and no more, that' is to say: 

r. The Legislative Department. 
2. The Executive Department. 
3· The Clerical Department. 
4- The Department of Police. 
5· The Department of Public ·vvorks. 
6. The Department of Finance. 
7· The Department of Sanitation. 
8. The Fire Department. 
9· The Harbor Department. 

ro. The Department of Parks. 
1 I. The Library Department. 
12. The Law Department. 
13. The Judicial Department. 
14. The Civil Service Departmen't. 

Sec. 2. The said departments, with the exception of the ]11dicial, shall 
he constitt1ted as provided in Articles IV., V., VI., VII., VHI., IX., X, XI., 
XII., XIII., XIV., XV. and XVI. of this charter, subject to such changes only 
as are in this charter expressly authorized. 

Sec. 3· Heads of Departments; Official Communications :-The Mayor 
shall be deemed the head of the Executive Department, the president of the 
city cmmcil shaH be deemed the head of the Legislative Department, the 
librarian shall be deemed the head of the Library Department, and the mem
bers of the commissions or boards created by this charter, and the. principal 
unsubordinated officers in departments wherein there is no commission or 
board constituted by this charter shall be deemed heads of their respective 
departments, bnt no head of department shall have or exercise any power or 
authority not provided for elsewhere in this charter. Official communications 
between different departments, except as in this charter otherwise provided, 
shall be through the heads of departments. 

ARTICLE IV. 

THE LEGISLATIVE DEPARTMENT. 

Sec. J. (As amended March, 1908.) Legislative Power, Where Vested: 
-The legislative powers of the City of Seattle shall be vested in a mayor and 
city council, who shall have such powers as are provided for by this charter; 
but the power to propose for themselves any ordinance dealing with any mat
ter within th~. realm of local affairs or municipal business, and to enact or 
reject the same at the polls, independent of the mayor and city council, is also 
reserved by the people of the City of Seattle, and provision made for the exer
cise of snch rest"rl'eu pow(T; and there is further resern·<l by and provision 
mad for the extrcise by the people of Seattle of the power, at their own 
option, to require. S\\bmission to the vote of the qualified electors, and thereby 
to approve or reject at the polls any ordinance, or any section, item or part of 
any ordinance dealing with any matter within the realm of local affairs or 
municipal business, ·which may have passed the city conncil and mayor, act
ing in the 11snal prescribed manner as the ordinary legislati,·e authority. 
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THE LEGISLATIVE DEPARTMENT. 15 

The first power reserved by the people is the initiative and referendum. 
It may be exercised on petition of a number of qualified voters equal to not 
less than ten ( IO) per cent. of the total number of votes cast for the office of 
mayor at the last preceding election, proposing and asking the enactment as 
an ordinance of a bill or measure, the full text of which shall be included in 
the petition. Any initiative petition shall be filed with the city comptroller, 
who shall verify the sufficiency of the signatures to the petition, and transmit 
it, together with his report thereon, to the city council at a regular meeting 
not more than twenty days after the filing of the petition, and such transmis
sion shall be the introduction of the initiative bill or measure in the city 
counciL lf the comptroller shall find any petition to be insufficient in signa
hues, he shall notify the principal petiti011ers, and an additional twenty (2o) 
days shall be allowed them in which to complete st1ch petition to the required 
percentage. Its considerat'ion shall take precedence over all other business 
before the city council, except appropriation bills and emergency measures 
necessary for the immediate preservation of the public peace, health or safety. 
The city council may enact, or reject, any initiative bill or measure, but shall 
not amend or modify the same. It may, however, after rejection of any initia
tive bill or measure ro ose and pass a different one dealing with the same 
subject. t 1e c1ty counc1 s ta ave re]ec c any 1 , 
during thirty days after receipt thereof have failed to take final action thereon, 
or shall have passed a different 1neasure dealing with the same subject, the 
said rejected initiative measure and snch different measure dealing with the 
same subject, if any has been passed, shall be taken in charge by the city 
comptroller and st1bmitted to the qualified electors for approval or rejection 

- tt the cit council man in its discretion pro-
vide for a special election at which the vote shall e taken. n 1 e 1111 la
tive petition in any case shall be sig11ed by a number of qualified voters equal 
to not less than twenty (20) per cent of the total number of votes cast for the 
office of mayor at the last preceding municipal election, or shall at any time 
be strengthened in qualified sig·natnres up to said percentage, then the city 
council shall provide for a special election upon said subject, to be held within 
forty days from the proof of snfficiency of the percentage of signatures. Offi
cial publication shall be made, notices of election given, and the manner and 
conduct of election, tbe preparation of the official ballots, the counting and 
canvassing of the votes. an~ the certifying of the returns of the election, sha 11 
be done as is provided for the submission to the vote of the people of amend
ments to the city charter. Any measnres thus submitted to the vote of the 
people, which shall receive in its favor a majority of all the votes cast for and 
against the same, shall become an ordinance of the City of Seattle, and be in 
full force and effect from and after proclamation by the mayor, which shall be 

1" hed in the cit official news Ja er, within five days after 
election. T n case the city counc1 s Ja . a ter re,1ec 1011 o 1e 1111 1a tv· 
ure, h<Jve passed a different measnre (tealing ·with the same subject, it shall 
be submitted at the same el~ction with the initiative measure and the vote 
of the qltalified electors also taken for and against the same, and if both such 
measures be approved by a majority vote, if they he conflicting in any par
ticular, then the one receiving the highest number of affirmative votes shall 
thereb ' be ado ted and the other sha1l be considered as rejected. 

The second power reserved by the people is the simple referendum, and 
it m<~y be exercised and ordered (except as to orclinanC\:S nrcessary for the 
immediate preservation of the public peace, health or safety) as to any ordi
nance which has passed the city council and mayor (acting in their usual pre
scribed mannn as the ordinary legislative authority of the city), either upon 
a petition signed by a number of qualified voters equal to not less than eight 



111 CHARTER, ARTICLE IV. 

(8) per cent. of the total number of votes cast for the office of mayor at the 
last preceding municipal election, or by the city council itself without peti~ 
tion. Wl}en an emergency exists in which it is necessary for the immediate 
preservation of the public peace, health or safety, that an ordinance shall be
come effective without delay, such emergency and necessity, and the facts 
creating the same, shall be stated in one section of the bill, and it shall not 
become an ordinance unless on its final passage by 'the city council at least 
three-fourths of all the members elected vote in its favor (the vote bein15 
taken by yeas and nays, and the names of those voting for and against being 
entet;ed in the journal), and it shall have been approved by the mayor, where
upon it shall be officially published and of full force and effect. The referen
dum may be invoked by petition bearing the signatures of the required per
centage of qualified voters as to any non,-emergency law or ordinance, or any 
section, item or part of any such law or ordinance, which petition shall be 
filed with the city comptroller before the day fixed for the taking effect of the 
said law or ordinance, which shall in no case be less than thirty (30) days 
after the final favorable action thereon by the mayor and city council, acting
in their usual prescribed matmer as the ordinary legislative authority of the 
city, and the filing of such referendum petition as to any such ordinance or 
section, item or part thereof, shall operate to suspend the taking effect of the 
same, or any further action thereon, except as hereina-fter provided, viz.: The 
city comptroller shall verify the sufficiency of the signatures to the petition 
and transmit it, together ;vith his report thereon, to the city council at a reg
i.llar meeting not less than tw~:"nty (20) days after the fili11g of the petition. 
The city council ~hall thereupon provide for St1bmitting the said ordinance or 
section, item or part thereof, to the vote of the qualified electors for ratifica
tion or rejection, either at the next regt>lar municipal election, or. at a 5pecial 
election, as the city council in its discretion may provide. Official publica
tions shall be made, notices of election given, and the manner and conduct of 
election, the preparation of the official ballots, the cm.mting and canvassing 
of the votes, and the certifying of the returns of the election, shall be done 
substantially as provided in the case of snbmission to vote of the people of 
ame11dments to the city chart~r. If the ordinance thus submitted to the refer
endum shall receive in-its favor a majority of all the votes cast for and against 
the same. it shall be in fulJ force and effect from and after proclamation by 
the mayor, whic.h shall be made and published in the dty official newspaper, 
·within five days after the election. Provided, however, that if the ordinance 
itself shall designate a subsequent date for taking effect, the proclamation 
shall nan<e the said date as the time for taking effect. If the ordinance shall 
fail to receive the majority YOte in its favor, it shall be considered as rejected 
and shall he of no force or effect. 

Any proYisions of this charter, and particnlarly any yJrovisions in Section 
J4. and in paragraph "Forty-first" of Section 18 of this article, insofar as they 
are in conflict with the provisions of this section, arc hereby superseded. 

Sec. 2. Number of Councilmen :-Except as otherwise in this charter 
provided, the city council shall consist of one member from each ward of the 
city and four members elected from the city at large. 

Sec .. l Subdivision A. Election of Councilmen; Terms of Office :-At 
the general municipal election in the year 1898 and at each general municipal 
election thereafter, there shall he electl'cl bv the electors of each ward of thf' 
cit)' one councilman who shall hold office ·for a period of two years, and by 
the electors of the city at large two councilmen-at-large, each of whom shall 
hold office for a period of fom years. 

Subdivision B. Organization of Council Prior to 1898 :-Until the elec
tion in the year 1898, and tl!e organization of the city cmmcil thereupon in 
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Construction 29.98.030 

nor more than five years, or by both such fine and im
prisonment. [1965. c 9 § 29.85.260. Prior: 1913 c 58 § 16; 
RRS § 5316.} 

29.85.270 PoUtkal advertising--Use of assumed 
name. All political advertising, whether relating to can
didates or tssues, however promulgated or disseminated, 
shall identify at least one of the sponsors thereof if the 
advertising is sponsored by other than the candidate or 
candidates listed thereon, by listing the name and ad
dress of the sponsor or sponsors on the material or in 
connection with its presentation. H a candidate or can
didates run for partisan political office, they and their 
sponsors shall also designate on all such political ad
vertising clearly in connection with each such candidate 
the party to which each such candidate belongs. The 
person or persons listed as sponsors of such advertising 
shall warrant its truth. The use of an assumed name 
shall be unlawful. Whenever any corporation sponsors 
political advertising, the name and address of the presi
dent of the corporation shall be listed on the material or 
in connection with its presentation. [1965 c 9 § 29.85-
. 270. Prior: 1959 c 112 § 1; 1955 c 317 § 1.] 

lteYiler's aote: The above section was repealed by 1972 ex.s. c 98 
which was referred to and ratified by the people at the November 7, 
1972, general election (Referendum Bill No. lS}. By contemporaneous 
aaion of the electorate, section SO of Initiative Measure No. 276 
which was approved at the same election repealed 1972 ex. leiS. c 98 
a.nd Referendum Bill No. 25 (See RCW 42.17.940). The aUomey gen· 
eral 1uu ruled that the purported repeal was iDeft"ectual, see AGO 
1973 No.. 12. 
AdvertiaiJJg ratm~ for political candidates: RCW 65.1~.095. 

29.85.280 PoUtkal advertising--Penalty. Any vio
lation of RCW 29.85.270 shall constitute a gross misde
meanor and shall be subject to a fine of not more than 
one thousand dollars or imprisonment for not more 
than one year, or both. [1965 c 9 § 29.85.280. Prior: 
1955 c 317 § 2.] 

29.85.285 Statement of expense of candidate-
Penalty. See RCW 42.17.030-42.17.140, and 42.17.240. 

29.85.290 Duplication of names--Conspiracy
Criminal and civilliabDity. See RCW 29.18.080. 

29.85.300 Absentee voting, violatioas relating to 
swearing and voting. peoalty. See RCW 29.36.110. 

29.85.310 Absentee servke voters, penalties for false 
statements and violations. See RCW 29.39.200. 

29.85.320 Aiding blind voters, violations relating 
to--Penalty. See RCW 29.51.215. 

29.85.321 Preventing brterference with ballotiag. See 
RCW 29.51.010. 

29.85.323 Electioneering within the ~Is forbid
de..._Prohl'bited practices as to ballots-Penalty. 
See RCW 29.51.020. 

29.85.325 Electioneering by election officers forbid
den-Penalty. See RCW 29.51.030. 

29.85.327 Preservation of order-Penalty. See 
RCW 29.51.040. 

29.85.329 Unlawful acts by voters--Penalty. See 
RCW 29.51.230. 

29.85.340 Divulging baUot coot--Penalty. See 
RCW 29.54.035. 

29.85.350 Transmittal of retwns--Penalty. See 
RCW 29.54.130. 

29.85.360 County canvassing board--Canvassing 
procedure--Penalty. See RCW 29.62.040. 

29.85.370 Initiative, referendum--Violations by 
signers. See RCW 29.79.440. 

29.85.373 Initiative, referendum---Violations by of
ficers. See RCW 29.79.480 . 

29.85.375 Initiative, referendum--Violations
Cornlpt pradices. See RCW 29.79.490. 

29.85.380 Recall-Violations by signers--Offi
cers. See RCW 29.82.170. 

29.85.381 Recall-Violation by officers. See RCW 
29.82.210. 

29.85.383 Recall-Violations---Corrupt practic
es. See RCW 29.82.220. 

Sections 

Olapter 29.98 
CONSTRUCI10N 

29.98.010 Continuation of existing law. 
29.98.020 Title, dlapter, section headings not part of law. 
29.98.030 Invalidity of part of title not to aifcct remainder. 
29.98,040 R.epeals and saving. 
29.98.050 Emergency---1965 c 9. 

Tille 29 RCW cotJtrols ilJ evcnr of co1J/ljct witb scbool election provi
sions ofTitk 28A RCW: RCW 28A.58.521. 

19.98.810 Continuatioa of existing law. The provi
sions of this title insofar as they are substantially the 
same as statutory provisions repealed by this chapter, 
and relating to the same subject matter, shall be con
strued as restatements and continuations, and not as 
-new enactments. [1965 c 9 § 29.98.010.) 

29.98.020 Tide, chapter, section bea~ DOt put of 
law. Title headings, chapter headings, and section or 
subsection headings. as used in this title do not consti
tute any part of the law. [1965 c 9 § 29.98.020.] 

19.98.030 Invalldlty of part of tide not to affed re
mainder. If any provision of this title, or its application 
to any person or circumstance is held invalid, the re
mainder of the title, or the application of the provision 

fl1de 2:9---op 10:51 
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Sections 
29.27.010 

29.27.020 

29.27.030 
29.27.040 
29.27.045 
29.27.050 
29.27.060 
29.27.065 

29.27.067 
29.27.072 

29.27.074 
29.27.076 

29.27.080 
29.27.090 
29.27.100 

29.27.110 
29.27.120 
29.27.130 

Chapter 29.27 

CERTIFICATES AND NOTICES 

Certifying list of offices for consolidated elections in 
counties. 
Certifying candidates before primary by secretary of 
state. 
Notice of primary election. 
Filing list of nominees-Towns. 
Proclamation of offices to be filled at general election. 
Certification of nominees by secretary of state. 
Certification of measures generally-Ballot titles. 
---.Notice of ballot title to persons proposing 

measure. 
---Ballot title-Appeal to superior court. 
Notice of constitutional amendments-Publication in 
newspapers and on radio and television. 
-----Contents. 
-----,Attorney general to prepare explanatory 

statement for notice, judicial appeal. 
·Notice of election-Certification of measures. 
Preservation of nominating certificates. 
Certificates of election to officers elected in county or 
lesser constituency. 
Certificates of election to other officers. 
Certificate not withheld for informality in returns. 
Certificates of nomination and ballots-Fraud as to. 

DISPOSITION OF SECTIONS FORMERLY CODIFD:D IN THIS CHAPTER 

SecUo.IUI 
29.:n .010 CertUlcatlon of m.euures under consolidated election laws. [1923 e 53 I 8; 

RRS f 5148-l!.] Repealed by 1955 e lli3 I 2. 

CERTIFICATES AND CERTIFICATION 

Certificates, 
--absentee ballot certificate: RCW 

29.36.020. 
--canvassing election returns, cer~ 

tificates: RCW 29.62.010, 29.62-
.040, 29.62.070, 29.62.110, 29.62-
. 120 and 29.62.130. 

--certificate of abstract of votes 
cast: RCW 29.62.090. 

--contest, verified written state
ment o:f contest filed: RCW 29-
. 65.020. 

--costs of city, town or district 
elections, certification of: RCW 
29.13.045. 

-election certificate, nUllification 
of throueh contest proceedings: 
RCW 29.65.120. 

S-9/1/65 

--election certificatils, executive of
ficers-state: Art. III, § 4, state 
Constitution. 

-first class cities, certificates of 
election to first officers: RCW 
35.22.100 . 

-first, second and third class cities 
and certain districts, city clerks 
to transmit certified list of can~ 
didates to be voted upon: RCW 
29.21.060 . 

-initiative, referendum, 
-ballot title certified to secre-

tary of state: RCW 29.79.040. 
-petitions to legislature, secre~ 

tary of state's certificate of 
facts relating to tiling and 
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Certificates and Notices 29.2'7 .07-t 

29.27.065 Notice of ballot title t~-'persons proposing 
measure. Upon the filing oi a ballot title as defined in RCW 29.27.060, 
the secretary of state, in event it is a state question, or the county 
auditor in the event it is a county or other local question, shall forth
with notify the persons proposing the measure of the exact language 
of the ballot title. [1965 c 9 § 29.27.065. Prior: 1953 c 242 § 3.] 

29.27.007 Ballot title-Appeal to superior court. If the 
persons filing any state or local question covered by RCW 29.27.060 
are dissatisfied with the ballot title formulated by the attorney 
general, city attorney, or prosecuting attorney preparing the same, 
they may at any time within ten days from the time of the filing of 
the ballot title appeal to the superior court of Thurston county if it 
is a state-wide question, or to the superior court of the county where 
the question is to appear on the ballot, if it is a county or local 
question, by petition setting forth the measure, the ballot title ob
jected to, their objections to the ballot title and praying for 
amendment thereof. The time of the filing of the ballot title, as 
used herein in determining the time for appeal, is the time the 
ballot title is first filed with the secretary of state, if conceming a 
state-wide question, or the county auditor, if a local question, the 
secretary of state or the county officer being herein called the "filing 
officer." 

A copy of the petition ·on appeal together with a notice that an 
appeal has been taken shall be served upon the filing officer and the 
official preparing the ballot title. Upon the filing of the petition on 
appeal, the court shall forthwith, or at the time to which a hearing 
may be adjourned by consent of the appellants, examine the pro
posed measure, the ballot title filed and the objections thereto and 
may hear arguments thereon, and shall as soon as possible render its 
decision and certify to and file with the filing officer such ballot title 
as it determines will meet the requirements of this chapter. The 
decision of the superior court shall be final, and the title so certified 
shall be the established ballot title. Such appeal shall be heard 
without cost to either party. [1965 c 7 § 29.27.067. Prior: 1953 c 242 
§ 4.] 

29.27.072 Notice of constitutional amendments-Publication in 
newspapers and on radio and television. The secretary of state 
shall cause notice of the constitutional amendments that are to be 
submitted to the people to be published at least four times during 
the four weeks next preceding the election in every legal newspaper 
in the state and shall supplement publication thereof by radio and 
television broadcast as provided in RCW 65.16.130, 65.16.140, and 
65.16.150. [1965 c 9 § 29.27.072. Prior: 1961 c 176 § 1.] 

29.27.074 Contents. The notice provided for in RCW 
29.2.7 .072 shall set forth the following information: 

(1) The legal identification of the constitutional amendment. 
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29.27.050 Elections 

be filled by the state at large at such election, and to transmit a copy 
thereof to the county auditor of each county. [1965 c 9 § 29.27.045. 
Prior: Code 1881 § 3058; 1865 p 27 § 4; RRS § 5156.] 

29.27.050 Certification of nominees by .secretary of state. AB 
soon as possible but in any event no later than the fifth day following 
official certification of the returns of any primary election as made 
by the canvassing board, the secretary of state shall certify to the 
county auditor of each county within which any of the electors may 
by law vote for candidates for suoh office, the name and place of 
residence of each person nominated for such office, as specified in 
the certificates of nomination filed with the secretary of state. [1965 
1st ex.s. c 103 § 7; 1965 c 9 § 29.27.050. Prior: 1961 c 130 § 19; 1889 
p 403 § 9; RRS § 5173.] 

29.27.060 Certificatioa of measures generally- Ballot titles. 
When a proposed constitution or constitutional amendment or other 
question is to be submitted to the people of the state for state~wide 
popular vote, the attorney general shall prepare a concise statement 
not exceeding seventy-five words containing the essential features 
thereof expressed in such a manner as to clearly identify the propo~ 
sition to be voted upon. 

uestions to be submitted to the people of a county or munici
pality shall also be advertised as provided for nominees for office, 
and in such cases there shall also be printed on the ballot a concise 
statement not exceeding seventy-five words containing the essential 
features thereof expressed in such a manner as to clearly identify 
the proposition to be voted upon, which statement shall be prepared 
by the city attorney for the city, and by the prosecuting attorney for 
the county or any other political subdivision of the state, other than 
cities, situated in the county. 

a 1on o su a statement, t e o cial preparing the state-
ment, whether the attorney general, city attorney, or prosecuting 
attorney, as the case may be, shall also prepare a caption, not to 
exceed five words in length, to permit the voters readUy to identify 
the proposition and distinguish it from other propositions on the 
ballot. This caption shall be placed on the ballot immediately before 
the statement, and shall be printed in heavy black type in such a 
manner as to be readable at a glance. The caption and statement 
together shall constitute the ballot title. The secretary of state shall 
certify to the county auditors the ballot title for a proposed constitu
tion, constitutional amendment or other state-wide question at the 
same time and in the same manner as the ballot titles to initiatives 
and referendums. [1965 c 9 § 29.27.060. Prior: 1953 c 242 § 1; 1913 
c 135 § 1; 1889 p 405 § 14; RRS § 5271.] 

Ballot titles to initiatives and refer
endums: RCW 29.79.040-29.79.070. 
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29.79.040 Ele~tions 

29.79.040 Ballot title-Formulation by attorney a-eneral. Within 
ten days after the receipt of an initiative or referendum measure the 
attorney general shall formulate therefor and transmit to the secre
tary of state a statement of not to exceed one hundred words, bearing 
the serial number of the measure. The statement may be distinct 
from the legislative title of the measure, and shall express, and give 
a true and impartial statement of the purpose of the measure; it 
shall not be intentionally an argument, nor likely to create preju
dice, either for or against the measure. In addition to such statement, 
the attorney general shall also prepare a ~aption, not to exceed five 
words in length, to permit the voters readily to identify the initiative 
or referendum measure and distinguish it from other questions on 
the ballot. This caption and the statement together shall constitute 
the ballot title. The ballot title formulated by the attorney general 
shall be the ballot title of the measure unless changed on appeal. 
[1965 c 9 § 29.79.040. Prior: 1953 c 242 § 2; 1913 c 138 § 2; RRS § 5398.] 

Ballot titles to constitutional 
amendments and other measures: 
RCW 29.27.060-29.27.067. 

29.79.050 Ballot title-Notiee to proponents. Upon the :filing of 
the ballot title for an initiative or referendum measure in his office, 
the secretary of state shall forthwith notify the persons proposing 
the measure by telegraph and :by mail of the exact language thereof. 
[1965 c 9 § 29.79.050. Prior: 1913 c 138 § 3, part; RRS § 5399, part.] 

29.79.060 Ballot title-Appeal to superior court. If the proposers 
are dissatisfied with the ballot title formulated by the attorney 
general, they may at any time within ten days from the :filing thereof 
in the office of the secretary of state appeal to the superior court 
of Thurston county by petition setting forth the measure, the title 
formulated by the attorney general and their objections thereto 
and praying for amendment thereof. 

A copy of the petition on appeal together with a notice that an 
appeal has been taken shall be served upon the secretary of state 
and upon the attorney general. Upon the filing of the petition on 
appeal, the court shall forthwith, or at the time to which the hearing 
may be adjourned by consent of the appellants, eXa.mine the pro
posed measure, the title prepared by the attorney general and the 
objections thereto and may hear argument thereon, and shall as 
soon as possible render its decision and certify to and :file with the 
secretary of state such ballot title as it determines will meet the 
requirements of this chapter. The decision of the superior court 
shall be final, and the title so certified shall be the established ballot 
title. Such appeal shall be heard without costs to either party. [1965 
c 9 § 29.79.060. Prior: 1913 c 138 § 3, part; RRS § 5399, part.] 

29.79.070 Ballot title-Mailed to proponents. When the ballot 
title has been :finally established, the secretary of state shall file 
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Initiative and Referendum 29.79.090 

the instrument establishing it with the proposed measure and trans
mit a copy thereof by mail to the persons proposing the measure. 
Thereafter such ballot title shall be the title of the measure in all 
petitions, ballots and other proceedings in relation thereto. [1965 
c 9 § 29.79.070. Prior: 1913 c 138 § 4, part; RRS § 5400, part.] 

29.79.080 Petitions-Paper-Size-Marglits. Upon the ballot title 
being established, the persons proposing the measure may prepare 
blank petitions and cause them to be printed upon single sheets of 
white paper of good quality twelve inches in width and fourteen 
inches in length, with a margin of one and three-quarters inches 
at the top for binding. Each petition at the time of circulating, sign
ing, and filing with the secretary of state shall consist of not more 
than five sheets with numbered lines for not more than twenty 
signatures on each sheet, with the prescribed warning, title and 
form of petition on each sheet, and a full, true and correct copy 
of the proposed measure referred to therein printed on sheets of 
paper of like size and quality as the petition, firmly fastened to
gether. [1965 c 9 § 29.79.080. Prior: (i) 1913 c 138 § 4, part; RRS 
~ 5400, part. (ii) 1913 c 138 § 9; RRS § 5405.] 

29.79.090 Petitions to legislature-Form. Petitions for propos
ing measures for submission to the legislature at its next regular 
session, shall be substantially in the following form: 

WARNING 
Every person who signs this petition with any other than his 

true name, or who knowingly signs more than one of these petitions, 
or who signs this petition when he is not a legal voter, or who makes 
herein any false statement, shall be punished by fine or imprison
ment or both. 

INITIATIVE PETITION FOR SUBMISSION TO THE 
LEGISLATURE 

To the Honorable··----····--------------------· Secretary of State 
of the State of Washington: 

We, the undersigned citizens of the State of Washington and 
legal voters of the respective precincts set opposite our names, 
respectfully direct that this petition and the proposed measure 
known as Initiative Measure No.·--·--------·- and entitled (here set 
:forth the established ballot title of the measure), a full, true and 
correct copy of which is hereto attached, shall be transmitted to 
the legislature of the State of Washington at its next ensuing regular 
session, and we respectfully petition the legislature to enact said 
proposed measure into law; and each of us for himself says: I have 
personally signed this petition; I am a legal voter of the State of 
Washington in the precinct, city (or town) and county written 
lifter my name, and my residence address is correctly stated. 
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29.79.270 Elections 

shall obtain from the attorney general a ballot title .therefor in the 
manner provided for obtaining ballot titles for initiative measures, 
and shall certify the serial number and ballot title of such bill to 
the county auditors for printing on the ballots for such general or 
special election in like manner as initiative measures for submission 
to the people are certified. [1965 c 9 § 29.79.260. Prior: 1913 c 138 
§ 20, part; RRS § 5416, part.] 

29.79.270 Rejected initiative to legislature treated as referendum 
bill Whenever any measure proposed by initiative petition for sub
mission to the legislature is rejected by the l~gislature or the legis
lature takes no action thereon before the end of the regular session 
at which it is submitted, the secretary of state shall certify the 
serial number and ballot title thereof to the county auditors for 
printing on the ballots at the next ensuing general election in like 
manner as initiative measures for submission to the people are 
certified. [1965 c 9 § 29.79.270. Prior: 1913 c 138 § 21; RRS § 5417.] 

29.79.280 Substitute for rejected initiative treated as referendum 
bill. If the legislature, having rejected a measure submitted to it 
by initiative petition, proposes a different measure dealing with the 
same subject, the secretary of state shall give that measure the 
same number as that borne by the initiative measure followed by 
the letter "B." Such measure so designated as "Alternative Measure 
No. ------ B," together with the ballot title thereof, when ascer
tained, shall be certified by the secretary of state to the county 
auditors for printing on the ballots for submission to the voters 
for their approval or rejection in like manner as initiative measures 
for submission to the people are certified. [1965 c 9 § 29.79.280. 
Prior: 1913 c 138 § 22, part; RRS § 5418, part.] 

2.9.79.290 Substitute for rejected initiative-Ballot title. For a 
measure designated by him as "Alternative Measure No. _ ........ B," 
the secretary of state shall obtain from the attorney general a 
ballot title in the manner provided for obtaining ballot titles for 
initiative measures. The ballot title therefor shall be different from 
the ballot title of the measure in lieu of which it is proposed, and 
shall indicate, as clearly as possible, the essential differences in the 
measure. [1965 c 9 § 29.79.290. Prjor: 1913 c 138 § 22, part; RRS 
§ 5418, part.] 

29.79.300 Printing ballot titles on ballots-Order and form. The 
county auditor of each county shall cause to be printed on the 
official ballots for the election at which initiative and referendum 
measures are to be submitted to the people for their approval or 
rejection the serial numbers and ballot titles, certified by the sec~ 
retary of state. They shall appear under separate headings in the 
order of the serial numbers as follows: 
[ %9.79--p 1%] S--9/1/65 



Initiative and Referendum 29.79.320 

(1) Measures proposed for submission to the people by initiative 
petition shall be under the heading, "Proposed by Initiative Peti
tion"; 

(2) Bills passed by the legislature and ordered referred to the 
people by referendum petition shall be under the heading, "Passed 
by the Legislature and Ordered Referred by Petition"; 

(3) Bills passed and referred to the people by the legislature 
shall be under the heading, "Proposed to the'People by the Legis
lature"; 

(4) Measures proposed to the legislature and rejected or not 
acted upon shall be under the heading, "PrQposed to the Legis
lature and Referred to the People"; 

(5) Measures proposed to the legislature and alternative 
measures passed by the legislature in lieu thereof shall be under 
the heading, "Initiated by Petition and Alternative by Legislature." 
r1965 c 9 § 29.79.300. Prior: 1913 c 138 § 23; RRS § 5419.] 

29.79.310 Printing provisions on ballots for voting except on 
alternative measures. Except in the case of alternative voting on 
a measure initiated by petition, for which a substitute has been 
passed by the legislature, each measure submitted to the people 
for approval or rejection shall be so printed on the ballot, under 
the proper heading, that a voter can by making one cross (X) 
express his approval or rejection of such measure. Substantially 
the following form shall be a compliance with this section: 

PROPOSED BY INITIATIVE PETITION 
Initiative Measure No. 22, entitled (here insert the ballot title 

of the measure). 
FOR Initiative Measure No. 22· ................................. Q 
AGAINST Initiative Measure No. 22 ........................... Q 
r1965 c 9 S 29.79.310. Prior: 1913 c 138 § 24; RRS § 5420.] 

29.79.320 Printing provisions on ballotS tor voung_ on "'" 
measures. If an initiative measure proposed to the legislature has 
been rejected by the legislature and an alternative measure is 
passed by the legislature in lieu thereof the serial numbers and 
ballot titles of both such measures shall be so printed on the official 
ballots that a voter can express separately by making one cross 
(X) for each, two preferences: First, as between either measure 
and neither, and secondly, as between one and the other, as pro-· 
vided in the Constitution. Substantially the following form shall 
be a compliance with the constitutional provision: 

INITIATED BY PETITION AND ALTERNATIVE 
BY LEGISLATURE 

Initiative Measure No. 25, entitled (here insert the ballot title 
of the initiative measure). 
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.29.79.440 Elections 

Alternative Measure No. 25B, entitled (here insert the ballot 
title of the alternative measure). 

VOTE FOR EITHER, OR AGAINST BOTH 
FOR EITHER Initiative No. 25 OR Alternative No. 25B ........ 0 
AGAINST Initiative No. 25 AND Alternative No. 25B ........... 0 

and vote FOR one. 
FOR Initiative Measure No. 25 ................................ -0 
FOR Alternative Measure No. 25B ............................. o 
[1965 c 9 § 29.79.320. Prior: 1913 c 138 § 25; RRS § 5421.] 

Ballot requisites: Art. II, § 1 (a), 
s1ate Constitution. 

~.19.440 Violations by signers. Every person who signs an 
initiative or referendum petition with any other than his true 
name shall be guilty of a felony. Every person who knowingly signs 
more than one petition for the same initiative or referendum 
measure or who signs an initiative or referendum petition know
ing that he is not a legal voter or who makes a false statement 
as to his residence on any initiative or referendum petition, shall 
be guilty of a gross misdemeanor. [1965 c 9 § 29.79.440. Prior: 1913 
c 138 § 31; RRS § 5427. Formerly also RCW 29.79.450, 29.79.460 and 
29.79.470.] 

Misconduct in signing a petition: 
RCW 9.44.080. 

Only registered voters may vote-
Exception: RCW 29.04.010. 

Registration, examination of voter 
as to qualifications: RCW 29.07.070. 

Residence, contirigencies affecting: 
Art. VI, § 4, state Constitution. 

Residence defined: RCW 29.01.140. 

29.79.480 Violations by officers. Every officer who wilfully 
violates any of the provisions of this chapter or chapter 29.81 RCW, 
for the violation of which no penalty is herein prescribed, or who 
wilfully fails to comply with the provisions of this chapter or 
-chapter 29.81 RCW, shall be guilty of a gross misdemeanor. [1965 
-c 9 § 29.79.480. Prior: 1913 c 138 § 32, part; RRS § 5428, part.] 

29.79.490 Violations-Corrupt practices. Every person shall be 
guilty of a gross misdemeanor who: 

(1) For any consideration or gratuity or promise thereof, signs 
.or declines to sign any initiative or referendum petition; or 

(2) Advertises in any manner that for or without consideration, 
·he Will solicit or procure signatures upon or infl.uence or attempt. 
to influence persons to sign or not to sign, to vote or not to vote 
upon an initiative or referendum petition or to vote for or against 
.any initiative or referendum; or · 

(3) For any consideration or gratuity or promise thereof solicits 
•Or procures signatures u:pon an initiative or referendum petition; or 
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~ f()) Seattle Ci!Y Attorney ~ 
~ -P-et-er_S ___ H_o-lm_e_s-----'---------~--~-------------------------------

Carlton W. M. Seu 
Assistant City Attorney 

(206) 733-9390 

August 13, 2014 

Wayne Barnett, Executive Director 
Seattle Ethics and Elections Commission 

Re: Transmittal of Explanatory Statement for Seattle 
Proposition Nos. lA and lB concerning Early Learning Programs and 
Providers of Such Services for Children. 

Dear Mr. Barnett: 

Attached please find the official City Attorney's Explanatory Statement for 
Seattle Proposition Nos. lA and lB for your use in the local voters' pamphlet in 
connection with the November 4, 2014 election. 

If you have questions, please contact me. 

cc: Mayor Edward B. Murray 
Councilmembers 
Pete Holmes, City Attorney 

Very truly yours, 

PETER S. HOLMES 
City Attorney 

By: Carlton W. M. Seu 
Assistant City Attorney 

Monica Martinez Simmons, Council Clerk 

Enclosures: Explanatory Statement 

SEA TILE CITY ATTORNEY'S OFFICE 
600 FOURTH AVENUE, 4TH FLOOR. P 0 BOX 94769, SEATTLE, WASHINGTON 98124-4769 

(206) 684-8200 FAX (206) 684-8284 TTY (206) 233-7206 
an equal employment opportunity employer 
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§ Seattle Ci!Y Attorney 
~ ~P-et-er_S __ -H~o~lm_e_s _____ L---------~--~-------------------------------

August 12, 2014 

CITY OF SEATTLE 
PROPOSITIONS NOS. lA AND lB 

Early Learning Programs and Providers of Such Services for Children. 
Measure placed on the November 4, 2013 ballot 

Filed Ballot Title 

THE CITY OF SEATTLE PROPOSITION NUMBERS lA AND lB 

Proposition lA (submitted by Initiative Petition No. 107) and Proposition 1B (alternative 
proposed by the City Council and Mayor) concern early learning programs and providers 
of such services for children. 

Proposition I A (Initiative I 07) would establish a $15 minimum wage for childcare 
workers (phased in over three years for employers with under 250 employees); seek to 
reduce childcare costs to 10% or less of family income; prohibit violent felons from 
providing professional childcare; require enhanced training and certification through a 
training institute; create a workforce board and establish a fund to help providers meet 
standards; and hire an organization to facilitate communic~tion between the City and 
childcare workers. 

As an alternative, the Seattle City Council and Mayor have proposed Proposition I B 
(Ordinance 124509), which would fund a City early learning program with the goal of 
providing a safe, high-quality, affordable, and voluntary preschool option. The Ordinance 
requires teacher support, training and certification, using proven strategies, tuition 
support, and evaluation of results in preschools licensed for safety. This proposition 
authorizes regular property taxes above RCW 84.55 limits, allowing additional2015 
collection ofup to $14,566,630 (approximately II cents per $1,000 assessed value) and 
$5 8,266,518 over four years. 

I. Should either of these measures be enacted into law? 

Yes 

No 

r 
r 

2. Regardless of whether you voted yes or no above, if one of these measures is enacted, 
which one should it be? 

SEATTLE CITY ATTORNEY'S OFFICE 
600 FOURTH A VENUE, 4TH FLOOR, P 0 BOX 94769, SEA TILE, WASHINGTON 98124-4769 

(206) 684-8200 FAX (206) 684-8284 TTY (206) 233-7206 
an equal employment opportunity employer 
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Proposition IA 

Proposition I B 
............ r 

r 

City Attorney's Explanatory Statement 

This measure presents voters with two questions. The first question is 
whether either of the two alternative propositions, both of which concern early 
learning and providers of such services for children, should be adopted. The 
second question is which of the two alternative propositions should be adopted. If 
a majority of voters voting on the first question vote "No," then neither alternative 
proposition will be adopted. If a majority of voters voting on the first question 
vote "Yes," then the alternative proposition receiving the greatest number of votes 
in the second question will be adopted. Voters may vote on the second question 
regardless of how they voted on the first question. The explanatory statement for 
each of the alternative propositions appears on the next page of this voters' 
pamphlet. 

Explanatory Statement - lA: 

Currently, state law requires most child care providers to be licensed and 
disqualifies individuals with certain criminal convictions. The City of Seattle does 
not currently license or regulate early learning and child care services. Proposition 
1 A would adopt certain local regulations for providers of such services within 
Seattle. Child care providers are defined to include all early learning/preschool 
providers, including any City preschool program providers. 

Current law mandates a $15/hr. minimum wage for most Seattle employees 
to be phased in over three to seven years beginning April1, 2015. Proposition 1A 
would change that schedule for early learning and child care teachers and staff, 
creating a separate schedule for workers in these categories, to be phased in over 
three years for certain employers beginning January 1, 2015. 

Proposition 1A would also require implementation of a policy that no 
family should pay more than 10% of gross family income on early education and 
child care, and prohibit individuals with certain criminal convictions from 
providing child care in unlicensed facilities. 

Proposition 1A would also require the City to hire a "Provider 
Organization" to facilitate communications between the City and child care 
teachers and staff. To be selected, an entity must have existed for more than 5 
years, have successfully negotiated an agreement with a governmental entity on 
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behalf of child care teachers and staff, not be dominated by advocates for 
employer or government interests, and offer membership to teachers and staff. 

Proposition 1 A would also require creation of a "Professional Development 
Institute" that must be funded by the City and be jointly controlled and operated 
by the City and the Provider Organization. Early learning and child care teachers 
and staff would have to obtain training and certification through the Institute. 

Proposition 1 A would also create a "Workforce Board" to recommend 
policy and investment priorities for the training of child care teachers and staff, to 
oversee the Professional Development Institute, and to oversee a Small Business 
Early Childhood Resource Fund created to help small and nonprofit child care 
providers meet the Initiative's requirements. The Mayor and the Provider 
Organization would each appoint half of the Board. 

Proposition 1 A would also allow certain persons to sue the City to enforce 
its terms and entitle such persons to attorney's fees and costs if the City is found in 
violation. 

Proposition 1 A provides no funding sources for the Professional 
Development Institute, the Small Business Early Childhood Resource Fund, or to 
hire a Provider Organization. 

Explanatory Statement- lB: 

Currently, the City of Seattle is served by private preschool and child care 
providers licensed and regulated by the state. Proposition 1B would adopt the City 
Council and Mayor's proposed comprehensive approach to City-supported 
preschool and approve a property tax increase to fund the program for four years. 
The City's preschool program would be voluntary and would serve 3- and 4-year
olds, providing free tuition for families at or below 300% of the federal poverty 
level and setting tuition on a sliding scale for other families, with some level of 
subsidy for all families. The City would contract for preschool services with 
eligible providers licensed for safety and certified for quality. The levy would 
allow 2015 collection of up to $14,566,630 (approximately 11 cents per $1,000 
assessed value) and $58,266,518 over four years. 

Major program elements would include training for directors, supervisors, 
and teachers, including embedded professional development, coaching and 
mentoring; tuition support and degree pathway advising for teaching staff; 
external, independent evaluation of program implementation and outcomes; 
creation of data systems; quality assurance; and reporting. The City would 
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facilitate communications with teachers and staff, parents and guardians, and other 
relevant parties. 

An Oversight Committee would be established to make formal recommendations on 
program design, including teacher professional development and training, and funding 
and to monitor progress. The program would be subject to independent evaluation and 
reporting requirements. The City would determine the most appropriate manner to 
effectuate the preschool program, including ways to address economic, cultural and 
linguistic barriers to participation and ways to be responsive to the specific needs of low 
income, immigrant and refugee communities, and communities of color. The City 
Council may amend the program as necessary. 
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IN THE SUPERIOR COURT OF THE STATE OF WASHINGTON 

IN AND FOR KING COUNTY 

YES FOR EARLY SUCCESS, a non-profit 
corporation, LAURA CHANDLER, and 
BARBARA FL YE 

No, 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 
) 

AFFIDAVIT OF CLAIRE TONRY 
Plaintiffs, 

V. 

CITY OF SEA TILE and KING COUNTY, 

Defendants 

I, Claire Tonry, hereby state the following under penalty of petjury under the laws of 

the State ofWashington. 

1. I am co-counsel for plaintiffs Yes for Early Success, Laura Chandler, and 

Barbara Flye. I submit this affidavit in support of Plaintiffs' Petition for correction of 

election errors and writs and complaint for declaratory and injunctive relief. 

2. Attached hereto as Exhibit 1 is a true and accurate copy of the Order on 

Petition to Appeal Ballot Titles for Seattle Initiatives 107-110, entered by the Superior Court 

for King County~ Honorable Judge Halpert on April2, 2014 in Case No 14-2-08551-6; 

AFFIDAVIT- 1 Smith & Lowney, P.LLC. 
~317 E. John St 

Seattle, WA 98112 
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1 3. Attached hereto as Exhibit 2 is a true and accurate copy of City of Seattle 

2 Resolution 31478, adopted September 23, 2013; 

3 

4 

5 

6 

7 

4. Attached hereto as Exhibit 3 is a true and accurate copy of Ordinance 124509 

(Council Bill Number 118114) that includes the City of Seattle's Seattle Preschool Program 

Action Plan as Attachment A; 

5. Attached hereto as Exhibit '4 is a true and accurate copy of City of Seattle 

8 Resolution 31530, adopted June 23, 2014; 

9 

10 

11 

12 

13 

14 

15 

16 

6. Attached hereto as Exhibit 5 is a true and accurate copy of an email to Yes for 

Early Success containing a July 29, 2014 media advisory titled Pre-K Press Conference; 

7. Attached hereto as Exhibit 6 is a true and accurate copy of a July 22, 2014 

memorandum from Carlton Seu, Assistant Seattle City Attorney to Monica Martinez 

Simmons, Seattle City Clerk, specifying the ballot title for City of Seattle Proposition 

Numbers 1A (I-107) and 1B (Ordinance 124509) to be submitted to King County Elections; 

8. Attached hereto as Exhibit 7 is a true and accurate copy of Buckley v. 

17 Secretary ofCommonwealth, 355 N.E. 2d 806 (1976 Mass); 

18 

19 

20 

21 

22 

23 

24 

25 

26 

Stated under oath this ~f July, 2014, in Seattle, Washington, 

Claire Tonry 

AFFIDAVIT- 2 Smith & Lowney, P.LLC. 
2317 E. John St 

Seattle, WA 98112 
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CITY OF SEATTLE 

ORDINANCE \2.45 0<1 

COUNCIL BILL \ \ ~· I \ L\ . 

i 
I 

AN ORDINANCE relating to fimding and providing preschool services for Seattle children; 
requesting that a special election be held concurrent with the November 4, 2014 general 
election for submission to the qualified electors ofthe City of a proposition to tift the 
limit on regular property taxes under Chapter 84.55 RCW and authorize the City to levy 
additional taxes for up to four years for the purpose of providing accessible high-quality 
preschool services for Seattle children designed to improve their readiness for school and 
to support their subsequent academic achievement; adopting the Seattle Preschool 
Program Action Plan; requiring the adoption of an Implementation Plan by the City 
Council; authorizing creation of a new sub fund; directing the application of levy 
proceeds; establishing eligibility requirements for providers; creating an oversight 
committee; authorizing implementing agreements for this levy lid lift commonly known 
as the Seattle Preschool Program Levy; providing for the facilitation of communication 
between the City and affected groups; providing for a partnership agreement with Seattle 
School District No. 1; requiring annual progress reports; proposing a ballot title; and 
ratifying and confirming certain prior acts. 

WHEREAS, participation in high-quality preschool improves academic performance and 
significantly increases graduation rates, thereby helping to ensure that future generations 
of children are well-prepared to enter an increasingly demanding and dynamic workforce; 
and 

WHEREAS, high-quality preschool has been identified as a cost-effective means to address the 
achievement and opportunity gaps by preparing students for the academic and behavioral 
expectations ofK-12 education; and 

WHEREAS, several long-term evaluations, such as the High Scope Perry study, Abecedarian 
project, and the Chicago Child-Parent Center program, demonstrate that high-quality 
preschool leads not only to better academic achievement (such as higher reading scores 
and stronger high school graduation rates), but also to better healtl1, highcr-payingjobs, 
and lower rates of criminal behavior; and 

WHEREAS, several jurisdictions, including Boston, San Francisco, the State ofOklal1oma, the 
State ofWcst Virginia, and 31 local districts in New Jersey, are already implementing 
high-quality preschool open to all children and, according to independent studies, the 
participating children are achieving the intended positive outcomes; and 

Fonn Last Revised: December 31, 2013 
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WHEREAS, the Washington State Depruiment of Early Learning is promoting alignment of 
local government effmts with the Washington Preschool Program; and 

WHEREAS, the Mayor and City Council will require the Seattle Preschool Program providers to 
comply with all Washington State licensing provisions intended to ensure the safety of 
children a11d families, including those related to criminal background checks, fire safety 
and health standards; and 

WHEREAS, on September 23, 2013, tl1e City Council passed Resolution 31478, which ca11ed fo 
developing a voluntary high-quality preschool program available in Seattle; and 

WHEREAS, Resolution 31478 directed the Office for Education (OFE), with the assistance of 
independent consultants, to present to the Council a single w1itten action plan with 
proposed parameters of the high-quality preschool program; and 

WHEREAS, the Executive has proposed a single written Seattle Preschool Program Action Plan; 

NOW, THEREFORE, 

BE IT ORDAINED BY THE CITY OF SEATTLE AS FOLLOWS: 

Section 1. Statement of Adoption, Policy and Intent. The City Council seeks to create a 

comprehensive approach to City-supported preschool (the "Seattle Preschool Program") through 

adoption and funding of the Seattle Preschool Program Action Plan ("Action Plan") and 

requiring adoption of a Seattle Preschool Program Implementation Plan ("Implementation 

Plan"). 

10 

1 t 

12 

13 

14 

15 

16 

17 

18 
A. The City Council adopts and incorporates the Action Plan into this ordinance in its 

19 
entirety. The Action Plan includes, but is not limited to, the following core strategies for the 

20 

21 

22 

23 

24 

25 

26 

27 

?.R 

Seattle Preschool Program: 

1. Achieving quality through evidence-based successful practices. 

2. Using a mixed-delivery system, with classrooms offered by Seattle Public Schools and 

community providers. 

3. Making participation in the program voluntary for providers and pa11icipants. 

Pnm1 l.ast Revised: December 31,2013 
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1 . 4. Achieving the ultimate goal of serving all eligible and interested 4-year-olds and all 3-

2 ycar-olds from families maldng less than 300% of the federal poverty level in Seattle. 

3 5. Providing free tuition for children from families earning at or below 300% of the 

4 federal poverty level. 

5 6. Setting tuition on a sliding scale for families earning more than 300% of the federal 

6 poverty level with at least some level ofsuhsidy for all families. 

7 7. Establishing high standards for teacher education and training and supporting teachers 

8 in attaining these standards through tuition assistance and embedded professional development. 

9 · 8. Compensating staff at levels designed to attract and retain well-prepared teachers and 

1 0 to provide fair compensation for a traditionally poorly compensated sector of our economy. 

11 9. h1forming programmatic improvement through ongoing, independent evaluation. 

12 B. Levy Proceeds will be used for a four-year demonstration phase ofthe Seattle 

13 Preschool Program. Evidence-based strategies, developments in the early leaming field, and best 

14 practices related to high-quality preschool may evolve over the course of the demonstration 

15 phase. The City Council may, as it deems necessary to strengthen the quality, outcomes, reach or 

16 efficiency of the Seattle Preschool Program, amend the Seattle Preschool Program Action Plan 

17 and core strategies and primities for Levy investments through future Council ordinance. The 

18 City shall seek the recommendation of the Committee established in Section 7 ofthis ordinance 

19 prior to introducing any such future ordinance. 

20 C. The City Council's intent is that the City shall detennine the most appropriate manner 

21 in which to effectuate the Action Plan and above core strategies through design and adoption of 

22 the Implementation Plan and, as necessary, amendment of the Action Plan. Policy, funding 

23 priorities and specific requirements related to all substantive aspects of the Seattle Preschool 

24 Program, including but not limited to Preschool Services, tuition, teacher and staff qualifications, 

25 training, professional development, and compensation, and conm1w1ication between the City and 

26 preschool teachers and staff, shall be made by the City, in consultation with the Oversight 

27 
Fom1 l.ust Revised: Decem her 31, 201 J 
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Committee where appropriate, and shall be consistent with this ordinance, the Action Plan and 

Implementation Plan. 

D. The City Council endorses the following Priorities for Funding, consistent with the 

Action P1an: 

Priorities for Leyy Funding: 

The Action Plan recommends the Seattle Preschool Program begin with a four-year 

demonstration phase-in. In addition to the program's requirements to ensure preschool 

that is high-quality and ls on track to achieve the positive outcomes for the participating 

children, the following priorities apply to the schedule of phasing in the Seattle Preschool 

Program subject to amendment by future Cotmcil ordinance: 

1. Sl\ppmting programs which are able to braid and/or blend funding from multiple 

sources in order to allow Seattle Preschool Program fi.mds to serve more children. 

2. Serving Fow--year olds, because they arc first to enter kindergarten, and Three-

year olds from low-income families (under 300% of the Federal Poverty Level) in 

mixed-age and mixed-income classrooms. 

3. Supporting programs located in areas with the lowest academic achievement as 

reflected in 3rd grade reading and 4th grade math perfonnance on Measures of 

Student Progress (MSP) or subsequently adopted assessments as well as areas 

with high concentrations oflow-income households, English Language Leamers, 

and incoming kinde1·gartners. 

4. Contracting with Seattle School District No. 1 ("School District"), 

5. Supp01ting programs providing extended day and summer services for interested 

families or offering dual language Preschool Services. 

Fom1 l.ast Revised: December 31, 2013 
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Section 2. Definitions. As used in this ordinance, the following words when capitalized 

have the following meanings: 

A. "Action Plan" means the Seattle Preschool Program Action Plan submitted by the 

Executive consistent with City Council Resolution 31478 and attached here a~ 

Attachment A. 

B. "City" means The City of Seattle. 

c. "Full Day" means at least six hours per day. 

D. "hnplementation Plan" means the Seattle Preschool Program Implementation Pla 

described in Resolution 31527 and Section 8 of this ordinance. 

E. "Preschool Services" means the array of programs and activities refetTed to in 

Section 1 and Section 5 of this ordinance as well as in both the Action Plan and 

hnplementation Plan, with such modifications as the City Council may from time to time 

authorize by ordinance. 

F. "Proceeds" means that portion of regular property taxes levied and collected as 

authotized by voter approval pursuant to this ordinance that arc above the limits on levies 

provided for in RCW 84.55.010, and all interest and other eamings derived fi·om that 

portion of the Levy. 

G. "Three-year olds" means children who are Seattle residents and who are three-

years old on August 31st prior to the begim1ing ofthe school year of enrollment. 

H. .. Four-year olds" means children who arc Seattle residents and who are four-years 

old on August 31st ptior to the beginning of the school year of emollment. 

Form Last Revised: December 31, 201 3 
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1 Section 3. Levy of Regular Property Taxes- Submittal. The City hereby submits to the 

2 qualified electors of the City a proposition as authorized by RCW 84.55.050 to exceed the levy 

3 limitation on regular property taxes contained in Chapter 84.55 RCW, as it now exists or may 

4 hereafter be amended, for propetiy taxes levied in2014 through 2017 for collection in 2015 

5 through 2018, respectively, raising up to $58,266,518 in aggregate over a period of up to four 

6 years. The proposition shall be limited so that the City shall not levy more than $14,566,630 in 

7 the first year, in addition to the maximum amount of regular property taxes it would have been 

8 limited to by RCW 84.55.010 in the absence ofvoter approval under this ordinance, plus other 

9 authorized tid lifts. Proceeds shall be used to ftmd the Seattle Preschool Program, including 

1 0 providing Preschool Services for Seattle children and their families consistent with the 

11 comprehensive approach to City-supported preschool described in this ordinance, the Action 

12 Plan, the Implementation Plan, and any amendments thereto adopted by future Council 

13 ordinance. Pursuant to RCW 84.55.050( 4), the maxinnun regular property taxes that may be 

14 levied in 2018 for collection in 2019 and in later years shall be computed as if the levy lid in 

15 RCW 84.55.010 had not been lifted under this ordinance. 

16 Section 4. Application of Proceeds. A new City Fund, the Preschool Services Fund, is 

17 created in the City Treasury. Unless otherwise directed by ordinance, Proceeds shall be 

18 deposited in the Preschool Services Fund and be used for the purposes ofthis ordinance. The 

19 Director of the Office for Education, or successor department, shall have responsibility for 

20 administeringthe Fund. TI1e Director of Finance, or the Director's designee, is authorized to 

21 create subfuuds or accounts within the Preschool Services Fund as may be needed or appropriate 

22 to implement the purposes of this ordinance. Proceeds may be temporarily deposited or invested 

23 in such manner as may be lawful for the investment of City money, and interest and other 

24 eamings shall be used for the same purposes as the Proceeds. 

25 Section 5. Preschool Services. Preschool Setvices funded by Proceeds are intended to 

26 promote elementary school preparedness, developmentally-appropriate leaming activities, and 

27 
Fom1 Last R~viseJ: December 3 I, 2013 
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professional development for program providers. Levy investments shall be implemented 

2 according to .this ordinance, the Action Plan and the Implementation Plan and shall include at a 

3 minimum the following: 

4 

5 

6 

7 

8 

9 

10 

ll 

12 

t3 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 

25 

26 

27 

A. School Readiness. Major program elements include fbll day high-quality 

preschool for Three-year olds and Four-year-olds. 

B. Program Support: Professional Development and Training. Major program 

elements include professional development, coaching, and mentoring of instructional 

staff' on an ongoing basis; training for preschool directors and program supervisors; 

available training for teachers in areas of specific cxpcttisc including inclusion, bilingual 

education, cultural competence, and training and consultation to ameliorate challenging 

behaviors; and successful transitions from home or other care situations and to 

kindergal1en. The design and implementation of such professional development and 

training programs shall be made by the City, in consultation with the Oversight 

Committee described in Section 7 ofthis o~~ance where appropriate, and consistent 

with this ordinance, the Action Plan and Implementation Plan. 

c. Capacity building. Major program clements include tuition support and degree 

pathway advising for teaching staff to attain required educational credentials fi:om 

accredited institutions of higher education, facility constmction, renovations, and 

improvements as needed, classroom sta1t-up, and organizational capacity building. 

D. Research and Evaluation. Major program elements include not only external, 

independent evaluation of both program implementation, and short- and long-term 

rumt Ll•l Revised: December 31,2013 
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evaluation of outcomes and programmatic impacts, hut also the creation of necessary data 

systems. 

E. Administration. Major elements include City staff or contracted services to 

oversee quality assurance, enrollment management, contract monitoring, policy and 

planning, community outreach, and reporting results. 

7 In the atmual City budget or by separate ordinance, the City's legislative authority shall from 

8 year to year detennine the Preschool Services and funding allocations that will most effectively 

9 achieve the Levy goals and outcomes in accordance with Chapter 35.32A RCW. Within a budget 

10 year, the City is authorized to reallocate unexpended and unencumbered funds from one core 

11 strategy to another by making operating budget transfers consistent with Seattle Municipal Code 

12 (SMC) 5.08.020. Before the Executive submits any proposed changes in Levy funding by 

13 ordinance, the Executive will seek the recommelldation of the Ovei·sight Committee described in 

14 Section 7 of this ordinance. If it chooses to, the Executive may seck recommendations from othc 

15 persons or entities. Unexpended appropriations of Proceeds shall carry forward to subsequent 

16 fiscal years until they are exhausted or abandoned by ordinance. 

17 Section 6. Providers. To be eligible to contract with the City to provide preschool 

18 through this program, qualified organizations must meet the following criteria, in addition to any 

19 criteria established under the Implementation Plan called for in Section 8 and Resolution 31527: 

20 

21 

22 

23 

24 

25 

26 

27 

A. They must be 1 icensed by the Washington State Department of Early Learning to 

provide preschool services (or exempt from licensing requirements by virtue of being a 

public school or institution of higher education). 

B. They must pru.ticipate in the Washington State Early Achievers Program, or a 

successor program, and receive a rating of three or higher in the Quality Rating and 

Improvement System. 

Fonn Lasl Revised: De!!ernber 31, 2013 
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C. They must meet minimum requirements for the Classroom Assessment Scoring 

2 System (CLASS) and the Early Childhood Environment Rating Scale-Revised (ECERS-

3 R) scores as detennined through the implementation plmming process. 

4 Section 7. Oversight Committee. Conditioned upon voter approval of the ballot 

5 proposition submitted by this ordinance, there is established au Oversight Committee 

6 ("Committee'') to make recommendations on the design and funding of Levy programs and to 

7 monitor the progress of Levy programs in meeting Levy outcomes and goals. The Committee 

8 shall be the sole entity with designated authority to make official recommendations on these 

9 subjects to the City. 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 
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27 
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A. The Committee shall make recommendations on the Implementation Plan ca1led 

for in Section 8 and Resolution 31527 and on the Partnership Agreement ca1led for in 

Section 11. 

B. 

c. 

The Committee shall each year: 

1. By Februaty, review the annual report of Levy outcomes and indicators for the 

previous school year; 

2. By April, review mid-year indicators of progress for the first half of the current 

school year; 

3. By May, review and advise on proposed course corrections, program 

modifications, or program eliminations; 

4. By September, review and advise the City Council on proposed expenditures and 

reallocations, including the annual Levy budget; and 

5. Periodically review and advise on program evaluations. 

The Council requires that the Executive seek the recommendation of the 

Committee before the Executive submits to the Council the Implementation Plan and the 

Partnership Agreement. If it chooses to, the Executive may seek recommendations from 

other persons or entities. 

Form Lasl Revised: Decembt:r 31, 2013 
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D. The Committee shall consist of the twelve members ofthe Families and 

Education Levy Oversight Committee established by Ordinance 123567 with the addition 

of four Seattle residents with an interest in and understanding of Preschool Services as 

listed in Section 5. The Mayor shall appoint an four of the resident Committee members. 

All members appointed by the Mayor shall be confirmed by the City Council. 

E. The four resident members shall be appointed to four-year terms. Upon the 

resignation, retirement, death, incapacity or r~moval of a Committee member, the Mayor 

may appoint a replacement for the balance of the tenn. The Mayor may remove any 

member who is absent from: two or more consecutive meetings without cause. The Mayor 

may remove any member for other good cause shown or to ensure compliance with 

subsection F ofthis section. 

F. The four resident members should have professional, personal, or research 

experience associated with the growth and development of children, including their 

preschool needs. The City will also seek candidates to serve on the Committee who have 

an understanding of and experience working with those who have historically not had 

access to high-quality preschool programs. 

G. At all times. no more than one of the four additional committee members shall be 

an officer, director, board member, tmstee, partner or employee of an entity that receives 

or competes for funding under this ordinance; or be a member of the immediate family 

of, or an individual residing with, an officer, director, board member, trustee, partner or 

employee of an entity that receives or competes for funding w1der this ordinance; or be a 

person seeking or having an arrangement conceming future employment with an entity 

that receives or competes for funding under this ordinance. For the pmposes of this 

ordinance an individual's "immediate family" means an individual's spouse or domestic 

partner, child, child of a spouse or domestic partner, sibling, sibling of a domestic 

partner, brother-in-law, sister-in-law, parent, parent of a spouse or domestic partner, a 

Form Lnsl Revi~~~:u: Dectlmber 31, 201 J 
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person for whom the individual is a legal guardian, or a person claimed as a dependent on 

the individual's most recently filed federal income tax return. Subject to the preceding 

sentence and applicable law, an individual serving as an officer, director, board member, 

trustee, partner or employee of an entity that receives or competes for funding under this 

ordinance, or who has an interest in such an entity, shall not thereby be disqualified from 

serving on the Committee, but slmll fully disclose any such relationships and shall not 

vote on any matter in which the interest of such entity is directly involved. For purposes 

of this section, "entity" does not include a City department or office. The provisions of 

tlus section are in addition to the requirements of SMC chapter 4.16. 

H. The Committee will generally meet every other month or as needed beginning 

11 January 2015. The Office for Education, or successor department, shall provide staff and 

12 logistical suppott for the Committee. Members shall serve without pay. The Committee 

13 shall continue in existence through December 31, 2018, and thereafter if so provided by 

14 ordinance. 

15 Section 8. hnplementation Plan. As provided for in Resolution 31527, the 

16 Implementation Plan shall be approved and adopted by future ordinance prior to program 

17 implemenla;tion. The ordinance that adopts the initial Implementation Plan shall identify when 

18 Council will be required to approve changes by ordinance. 

19 Section 9. Implementing Agreements. If this proposition is approved by the voters, the 

20 City may can·y out the Preschool Services with City staff or by direct agreements with the 

21 School District, with Public Health- Seattle & King County, the State of Washington, and Head 

22 Start and Early Childhood Education and Assistance Program providers. Additionally, the City 

23 may enter into direct agreements with the providers of the curricula specified under the 

24 Implementation Plan, and may enter into agreements with consultants through the process under 

25 SMC 20.50. Any other Preschool Services shall be carried out through agreements entered into 

26 

27 
Fomt Last Revised: December 31,2013 
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1 through a process described in the Implementation Plan, which wi11 set out the complete process 

2 and schedule for how the additional programs and services will be selected and contracted. 

3 The Mayor or the Mayor's designee is authorized to enter into agreements for Preschool Services 

4 as provided in Section 5. When using a request for proposal or request for investment process, 

5 the City shall perfmm outreach to small, economically disadvantaged businesses, including those 

6 owned by women and minorities. City agreements with other public entities shall encourage 

7 those entities to actively solicit bids for the subcontracting of any goods or services, when such 

8 subcontracting is required or appropriate, from qualified small businesses, including those owne 

9 by women and minorities. All City agreements for Preschool Services shall rcq_uirc the 

10 contracting entities to comply with all then-applicable requirements for non-discrimination in 

11 employment in federal, state, and City of Seattle laws and regulations. 

12 Section 10. Communications. The City will facilitate communications with and 

13 feedback from teachers and staff of providers, provider organizations, parents/guardians, the 

14 School District, other govemmental entities, impacted community groups, and other relevant 

15 parties on professional development, workforce development, training programs, updated 

16 policies, race and social justice impacts, and other information regarding the Seattle Preschool 

1 7 Program, and other pertinent inf01mation related to the field of early learning in general. The 

18 City has discretion in determining the best method in which to accomplish these 

19 co~unications. The City must issue a report on its communications efforts and offer possible 

20 strategies to respond to feedback it receives for consideration in the lrnplementation Plan, and 

21 on an annual basis, at a minimum, thereafter. 

22 Section 11. Race and Social Justice Analysis. A Race and Social Justice Analysis, as 

23 outlined in Resolution 31527, must be conducted before, and inform the development of, the 

24 Implementation Plan. 

25 

26 

27 

?.X 
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1 Section 12. City of Seattle/Seattle School District No.1 Partnership Agreement. As the 

2 Seattle School participates in the Seattle Preschool Program, there shall be a Partnership 

3 Agreement(s) ("Partnership Agreement") developed by the City and the School District in which 

4 the roles and responsibilities of the City and the School Dishi.ct in implementing Preschool 

5 Services are established. The Partnership Agreement shall set forth the patties' roles and 

6 responsibilities for achieving the desired outcomes for Preschool Services. It shall outline how 

7 the City and the School District shall work co11aboratively to the benefit of children in preschool. 

8 The Partnership Agreement shall cover items including, but not limited to, data sharing 

9 necessary to implement program evaluations and course conections, standards for delivery of 

10 services, cmriculum alignment and other proactive measures to ensure effective transitions from 

11 preschool to kinderga1ien and higher grades, and the sharing of facilities. The City cannot enter 

12 into the Partnership Agreement, or materially amend the Partnership Agreement, until the 

13 Partnership Agreement or the amendment, as the case may be, is approved by the City Council 

14 and tlte School District. Proceeds may be spent on School District programs or functions only h 

15 accordance with an effective Partnership Agreement. 

16 Section 13. Reporting. The Director of the Office for Education, or successor department, 

17 will prepare and submit to the Over~ight Committee, City Council, the Mayor, and residentS of 

18 Seattle annual progress reports on the implementation of the Preschool Services covering each o 

19 the core strdtegies in the Action Plan. 

20 Section 14. Election- Ballot Title. The City Council and Mayor find that this ordinance 

21 is on tl1e same subject as proposed in Initiative I 07 - early learning. The City Council has 

22 rejected Initiative 107 and proposes this ordinance as an altemative measure on the same subject 

23 pursuant to City Charter Article IV, Section 1. 111e City Council directs that the City Clerk file 

24 this ordinance with the Director of Elections of King County, Washington, as ex officio 

25 supervisor of elections, requesting that the Director of Elections call and conduct a special 

26 election in the City in conjunction with the state general election to be held on November 4, 

27 
Form Last Revise!.~: Decembtlr 31, 2013 
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1 2014, for the purpose of submitting to the qualified electors of the City the proposition set forth 

2 in this ordinance pursuant to City Charter Article IV, Section 1 and applicable law as an 

3 alternative measure different from Initiative 107 but dealing with the same subject. The City 

4 Clerk is directed to certifY to the King CoU11ty Dh·ector of Elections the ballot title approved by 

5 the City Attorney in accordance with his responsibilities tmder RCW 29A.36.071 and RCW 

6 29A.72.050. The following ballot title statement of subject and concise description arc 

7 submitted to the City attorney for his consideration: 

8 

9 The City of Seattle1s Proposition concerns the City's plan to provide early teaming preschool for 

1 o children. 

11 This proposition funds the City's preschool plan (Ordinance 118114) with the goal of providing 

12 safe, high-quality, affordable, and voluntary early learning preschool. The plan requh·es use of 

13 proven strategies, support and training for teachers, tuition support, and evaluation of results in 

14 preschools licensed for safety. This proposition autho1izes regular property taxes above RCW 

15 84.55 limits, allowing additional2015 collection of up to $14,566,630 (approximately 11 cents 

16 per $1,000 assessed value) and $58,266,518 over four years. 

17 Section 15. Ratification. Certification of such proposition by the City Clerk to the King 

18 County Director of Elections in accordance with law prior to the date of such election on 

19 November 4, 2014, and any other act consistent with the authority and p1ior to the effective date 

20 of this ordinance, are hereby ratified and confim1ed. 

21 Section 16. Severability. In the event any one or more of the provisions of this ordinance 

22 shall for any reason be held to be invalid, such invalidity shall not affect any other provision of 

23 this ordinance or the levy of the taxes authorized herein, but this ordinance and the authority to 

24 levy those taxes shall be constmed and enforced as if such invalid provisions had not been 

25 contained herein; and any provision which shall for any reason be held by reason of its extent to 

26 be invalid shall be deemed to be in effect to the extent permitted by law. 

27 
Fom1 Last Revised: December 3 I, 2013 
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1 Section 17. Comprehensive law. This ordinance is intended to establish a complete and 

2 comprehensive framework for the creation, implementation, and development of a Seattle public 

3 preschool program. 

4 Section 18. Conflicting laws. Tn the event any one or more of the provisions of this 

5 ordinance shall for any reason be held to be in conflict with any prior or concurrent enactment of 

0 law, tlris ordinance shall govem. 

7 Section 19. This ordinance shall take effect and be in force 30 days after its approval by 

8 the Mayor, but if not approved and retumed by the Mayor within ten days after presentation, it 

9 shall take effect as provided by Seattle Municipal Code Section 1.04.020. 

10 Upon submission to ~he vote of the people, if approved, this ordinance shall then take full 

ll 

12 

ctTcct ten days after proclamation by the Mayor of such approval. 

Passed by the City Council the 23~ay of~S--=u~li!..=l-:.....·-----,----' 2014, and 

13 signed by me in open session in authentication ofits passage this 
..... -.... aj -~ 

14 },.l) dayof uune.c ,2014. 

\5 

16 

17. 

18 

19 

20 

21 

22 

23 

Approved by me this 2}ctay of 

(~ . 

P 'd ~th c· c ·1 res1 ent l) . o e tty ounc1 

...-•-····· .... 
J ~ vt. ,e.-, 2014. 

, i~\ 

24 Filed by me this :30'~'" day of---"'::.=.:.""---'--'---=-------

25 

26 

27 

?R 
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1 Monica Martinez Simmons, City Clerk 

2 (Seal) 

3 

4 Attachment A: Seattle Preschool Program Action Plan 
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Form revised: February 26,2014 

FISCAL NOTE FOR NON-CAPITAL PROJECTS 

Legislation Title: . 

Contact Person/Phone: 
Donnie Grabowski I 
206-233-2603 

CBO Anal st/Phone: 
Forrest Longman I 684-0331 

AN ORDINANCE relating to funding and providing preschool services for Seattle childt·en; 
requestingthat a special election be held concurrent with the November 4, 2014 general election 
for submission to the qualified electors of the City of a proposition to lift the limit on regular 
property taxes under Chapter 84.55 RCW and authorize the City to levy additional taxes for up 
to four years for the purpose of providing accessible high-quality preschool services for Seattle 
children designed to improve their readiness for school and to support their subsequent academic 
achievement; adopting the Seattle Preschool Program Action Plan; requiring the adoption of an· 
Implementation Plan by the City Council; authorizing creation of a new subfund; dire~ting the 
application of levy proceeds; establishing eligibility requirements for providers; creating an 
oversight committee; authorizing implementing agreements for this levy lid lift commonly 

. known as the Seattle Preschool Program Levy; providing for the facilitation of communication 
between the City and affected groups; providing for a partnership agreement with Seattle School 
District No. 1; requiring annual progress reports; proposing a ballot title; and ratifying and 
confirming certain prior acts. 

Summary of the Legislation: 
The proposed ordinance would submit a $58 million, four-year Seattle Preschool Program Levy 
("Levy") package to Seattle voters for their approval in the fall of2014. The proposed Levy 
would be raised under the provisions of RCW 84.55.060, which allows a city to obtain voter 
approval to exceed the "lid" on regular property taxes for any purposes. Levy proceeds would be 
intended for the following preschool services programs for the period September 20 15-August 
2019: 

1) School Readiness. Major program elements include full day high-quality preschool for 
Three-year olds and Four-year olds. 

2) Program Support: Professional Development and Training. Major program elements 
include professional development, coaching and mentoring of instructional staff on an 
ongoing basis; training for preschool directors and program supervisors; available 
training forteachers in areas of specific expertise including inclusion, bilingual 
education, cultural competence, and training and consultation to ameliorate challenging 
behaviors; successful trunsilions from home or other care situations and to kindergarten. 

3) Capacity building. Major program elements include tuition support and degree pathway 
advising for teaching statl'to attain required educational credentials from accredited 
institutions of higher educat1on, facility construction, renovations, and improvements as 
needed, classroom start-up, and organizational capacity building. 
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4) Research and Evaluation. Major program elements include not only external, 
independent evaluation of both program implementation, and shott- and long-term 
evaluation of outcomes and programmatic impacts, but also the creation of necessary data 
tracking systems. 

5) Administration. Major elements include City statr or contracted services to oversee 
quality assurance, enrollment management, contract monitoring, policy and planning, 
community outreach, and reporting results. 

Bael(grou nd: 
In September 2013, the City Council unanimously passed Resolution 314 78, which outlined a set 
of tasks associated with advancing efforts to achieve voluntary, high-quality preschool tor three
and four-year olds in Seattle. The Resolution requested a gap analysis repm1, which was 
presented to the City Council in January 2014 and estimated that there are about 12,000 three
and tour-year-old children in Seattle, with approximately 63% to 73% of them, respectively, in 
childcare. The Resolution also requested an· action plan, proposing parameters of a voluntary, 
high-quality program. J1ollowing a competitive process, the City selected a team comprised of 
Berk Consulting, Inc., Columbia City Consulting, Dr. Ellen Frede, and Dr. W. Steven Barnett 
("the Consultants,) to develop recommendations for the City's action plan, an interactive 
financial model to cost out the action plan's recommendations, and an outreach summary rcpott. 
The Office for Education conducted extensive outreach to the community between February and 
April in multiple formats (workshops, community meetings, targeted outreach to the early 
learning community) to provide feedback and input during the development of the 
recommendations for the City's action plan. The Consultants submitted a final draft of the 
recommendations in early May. Following this, the Executive created the Seattle Preschool 
Program Action Plan, which includes several of the Consultant recommendations on quality and . 
progr·am elements but also includes new recommendations for City Council's consideration. The 
Seattle Preschool Program Action Plan is included as an attachment to Resolution 31527. 

__,X_ This legislation bas financial implications. 

Appropl'iations: N/A 
Appropriations Notes: l11is ordinance includes no appropriations. The budget authority needed 
to implement the Seattle Preschool Program will be considered as pa·rt of the annual budget 
process or through other ordinances. Levy revenues will support future appropriations. 

Anticipated Revenue/Reimbursement Resulting fmm this Legislation: N/A 
Revenue/Reimbursement Notes: This ordinance creates no revenue. However, if the proposed 
Levy is passed, it will provide revenues totaling $58,034,730 over four years. The Levy rate and 
average cost to a homeowner of the proposed Levy are highlighted in Attachment I to this fiscal 
note. 

In addition, this legislation a:;sumes the City will receive a val'icty of revenues from other 
2 
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sources to help off-set program costs, including tuition. Tuition will be free for families earning 
up at 300% of the Federal Poverty Level (FPL). This is a change from the proposed legislation, 
in which tuition was free for families earning up to 200% of FPL. According to the Office for 
Education (OFE) staff, this change should not negatively impact tuition revenue projections 
shown in the adopted Action Plan. · · 

The new sliding scale fee includes the following underlying assumptions: 

%ofFPL At or below 301%~ 360%- 400'Y.- 420%- 460%- 520%- ti20Yo- 760% and 
300% 359% 399% 419% 459% 519% 619% 760% above 

'Yo of gross Free 1.75% 2% 3% 3.50% 3.75% 4.50% 4.75% 95%of 
Income to be tuition 
paid towards 
tuition 

It is unknown how many families at palticular income levels will participate, thus, there is some 
inherent unce1tainty in the tuition revenue projections. Revenues from other revenue sources also 
have a certain amount of unceJtainty as they are based on estimates of participation rates of 
lower-income chiidren. 

Total Regular Positions Created, Modified, or Abrogated through this Legislation, 
Including F'tE Impact: NIA 
Position Notes: This ordinance creates no new positions. Implementation of the Seattle Preschool 
Program will require a number of new positions. Positions will be added as part of the annual 
budget process or through other ordinances. Seattle Preschool Program Levy revenues will 
provide the funding for these positions. 

Spending/Cash Flow: N/A 
Spending/Cash Flow Notes: 
Projected Expenditure and Revenues for the Seattle Preschool Program Levy are included in 
Attachment 2. 

Other Implications: 
a) Docs the legislation have indirect financial implications, or long-term implications? 

As noted above, this legislation docs not directly result in appropriation or position 
changes, but if it is approved by City Council and a ballot measure is approved by Seattle's 
citi7.ens, the average cost to a Seattle homeowner will increase during the four-year levy. 

b) What is the financial cost of not implementing the legislation? 
The City would not be able to provide high~quality; voluntary preschool to three- and tour
year- olds and help them be better prepared tor school and life. 

c) Does this legislation affect any departments besides.the ol'iginating depat·tment? 
No. 

d) What are th.e possible alternatives to the legislation that could achieve the same or 
3 
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similar objectives? 
There are no other funding sources available to the City that will accomplish these 
objectives. 

e) Is a public hearing required for this legislation? 
A City Council public hearing is scheduled on Thursday, May 29. 

I) Is publication of notice with The Daily Journal of Commerce and/or The Seattle Times 
required for this legislation? 
No. 

g) Does this legislntion nffect u piece of property? 
No. 

b) Other Issues: None. 

List attachments to the fiscal note below: 
· Attachment I : Levy Rate and Annual Cost to Homeowner 
Attachment 2: Projected Expenditures and Revenues for the 2014 Seattle Preschool Program 
L~y . 

4 
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Attachment 1: Levy Rate and Annual Cost to Homeowner 

I Totall~~A;~ $58,266,518 ~ 

I Assessed Value Annual Cost to Owner of I 
Tax Estimate Annual levy Rate per $1,000 of Median Residential Median Residential 
Year ($ billions) %Growth Amount Assessed Value Assessed Value Assessed Value 

2014 $128.21 9.57% 

2015 $138.44 7.98% $14,566,630 $0.105 $43.36 $412,078 I 

2016 $144.36 . 4.28% $14,566,630 $0.101 $43.74 $433,506 
2017 $149.73 3.72% $14,566,630 $0.097 $43.86 $450,847 

2018 $153.15 L_ 2.2~% $14,566,630-L__~.o~-- $44.38 
L_ 

$46_6,g6 
----- -~· ---- --- -

Attachment 1 to DON 20 14 SPP ORD FISC - Levy Rate and Annual Cost to Homeowner 
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Attachment 2: Projected Expenditures and Revenues for 2014 Seattle Preschool Program Levy 

Levy Expenditures: 

School Readiness 
Program Support: Professional 
Development and Training 

Capacity Building 

Research and Evaluation 

Administration 

T()taf: 

Revenues: 

Tuition 

Head Start 

ECEAP 

Step Ahead 
Families and Education Levy Leveraged 

· Funds: 

Working Connections Child Core(WCCC}: 

chiidcare ASsistance Pragiarii {CCAP): · 

Child and Adult Core Food Program (cACFP): 

Total:· -

Oi/ference (Net ·~rogram Co$t) •. 

+ 3% contingency: 
TOTAL: 

ESTIMATED/ACTUAL REVENUES: . 
Levy Legal Allocation (per Ordinance) 

Estimated property taxe1to be c~He_c:ted __ 

2015 2016 2017 2018 20l9 --- Total ] 

$1,053,928 $4,731,254 $10,162,059 $17,108,285 $14,555,521 . $47,611,047 i 

$247,675 $742,874 $1,392,357 $2,160,650 I $1,654,922 $6,1!)8,478 

$1,342,346 $2,597,576 $2,806,910 $2,913,052 . $1;942,479 $11,602,363 

$918,614 $687,115 $759,817 $819,711 $599,242 $3,784,499 

$1,711,616 $2,116,001 $2,328,807 $2,576,965 $1,792,728 $10,526,117 

$5,274,179 $10,874,819 $17,449;950 $25,578,664 $2o,s~,891 $79,7u,504 

$140,860 $683,367 $1,541,202 $2,554,823 $2,158,020 $7,078,272 
' $42,137 $170,537 $304,969 $445,646 $361,514 $1,324,802 

$80,041 $323,940 . $579,297 $846,517 $686,706 $2,516,502 

$177,707 . $721,659 $1,297,670 $1,892,597 $1,524,477 $5,614,111 

$113,533 $447,855 $765,035 $1,086,811 $879,798 $3,293,031 

$41,632 '$164;767 . : $283,446. $400,014 $318,259 . $1,208,117 
$16,880 . $65,212 . : $i07 297 : 

I . $134,230 . $90,882 $414,5QO 
$38,383 • .· '$186,i12 .. · $419;.965 .·· $696;168 . "• $588,042 $1,928,770 

$651,174 .·· $2, !63,549. . . . . . $5;298,88() $~,056,805 $6,607,697 $23,378,1.06 
··-· ... ;' . 

. . ~. ·. : . . . .. :,. .. 

$13~9~7,194 $56,3441398 -$4,&E,oo6 · · · ·· $8;11t21:t < 
. ... .. . .. 

$12,151,070' .. $17~21~858 
.. 

$138,690 $243,338 $364,532 $525,656 $418,116 $1,690,332 

$4,761,696 $8,354,609 $12,515,602 $18,047,514 $14,355,310 $58,034,730 

2015 2016 2017 2018 2019-2024 Total 

$14,566,630 $14,566,630 $14,566,630 $14,566,630 $0 $58,266,518 

$14,286,440 $14,440,923 $14,476,260 $14,505,565 $325,543 $58,034,730 

Attachment 2 to DON 2014 SPP ORD FISC -Projected Expenditures and Revenues for 2014 Seattle Preschool Program Levy 
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INTRODUCTION 

"A LARGE BODY OF SCIENTIFIC EVIDENCE HAS SHOWN 
THAT THE FUNDAMENTAL ARCHITECTURE OF THE BRAIN 
IS ESTABLISHED BEFORE A CHILD ENTERS KINDERGARTEN. 
THESE EARLY YEARS OF A CHILD'S LIFE ARE A.N IMPORTANT 
WINDOW OF OPPORTUNITY FOR SOCIAL AND COGNITIVE 
DEVELOPMENT. 

1l1e right envil'llnments, eJCperiences, and investments in these years can produce a lifetime of benefits. Failure 

to adequately support young children combined with the adversity that all too many children face can lead to 

academic failure, troubled lives, low wages, and poor health in later years. 

Families who wish to provide good early educational experiences for their children frequently find it difficult to 

do on their own. Quality preschool programs are expensive, and working parents that need long hours of child 

care may conclude that a good early education is out of reach. In Seattle, over a quarter of all3- and 4-year-olds 

live in families with incomes below 200% of federal poverty level ($47,700 for a family of four in 20 14). Families 

struggling to n1ake ends meet may find they have limited child care options .... 

The evidence of the importance of early education for brain development and lif'flime success combined with 

the inadequate quality of much early care and education has inspired numerous pubUc policy initiatives to 

support high-quality, universal prescl1ool. Yet in most states the vast majority of 3- and 4-year-olds have no 

access to public preschool programs. Increasingly, local communities, including Boston, San Antonio, and 

Washington, D.C., have been unwilling to wait for state or federal government action and have moved ahead 

with their own programs. 

On Septembc1· 23.2013, Seattle City Council joined these cities by unanimously passlng ... Resolution 31478, 

which endorsed voluntary, high-quality preschool for all3- and 4-year-old children ..•. ll1e ultimate goal of this 

program is to offer every family the opportunity to enroll their children In a preschooJ program that will provide 
stl"ong support for each childs learning and development in pa11ncrship with parents and caregivers. 1his will 

hetler prcpt~~ Sent11e's children to succred in school nnd enhnnc<:' equal opp..1rtunity for later life :;uccess." 

BERI\ in partnership wilh Columbia City Consulting, Dr. Ellen Jla·ede and Dt·. W. Steven Barnell, 

Recommendations for Seallle:, Preschool for All Action Plttn, 2014 

P/\G r 3 SLAT II E PIU.SCHOC >L l'ltUCilli\M ACIION l'LAN 
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THE SEATTLE CONTEXT 

Over the last decade, it has become clear that the education "gap•• is about more than achJevement on 

standardized tests. From the time children enter school, there 1s a "preparedness gap:' While some children have 

ample opportunities to develop school-ready socia1 and pre-academksk.Uis, many others do not. The education 

agap" is about opportunity. 1n Seattle, it is our goal to ensure that every child has the opportunity to thrive in 

school and life. 

On average, children from low-income families and children of color have fewer oppo1"tunities to become 

appropriately prepared for the social and academic challenges ofthe K-12 system than their peers. Due at least 

in part to this opportunity gap, in Seattle today, economic and racial disparities persist in third grade reading 

levels, fourth grade math levels, and high school graduation rates. According to former President of the 

American Educational Research Association, professor, and researcher Gloria Ladson-Billings, the "historical, 

economic, sociopolitical, and moral decisions nnd policies that characterize our society have <:rcated an 

education dt::bt"1 - a debt formed by annually compounding disparities. 

We must addi"CSS these disparities now, for the sake of our children and our children~ children. Social justice 

annot wait as more debt acc111es. Now is the 

time to create opportunities for success. 

Now is the time to close the opportunity and 

preparedness gaps. 

We now know that disparities linked to family 
income and race evident early in life can persist 

throughout a student's academic career. Here 

in Washington, the Washington Kindergarten 

Inventory of Developing Skills (WaKIDS} is 

used to gather information about children's 

developing skills as they enter kindergal'tcn. 

AS A FINANCIAL INVESTMENT, 
THE RATE OF RETURN FOR 

FUNDING HIGH-QlJALITY 
PRESCHOOL IS ESTIMATED TO 

RANGE BETWEEN $3 TO $7 
FOR EVERY $1 JNVESTED. 

Observations are completed in six domains: social-emotional, ph~ical, language, cognilive, literacy, and math. 

WaKlDS data show that of the over 38,000 children who were assessed in the 2013-14 school year. almost 60% 

of chUdrcn cntcl'cd ltindergarteu below cxpedeL.IIc\lcls in one 01 rnorc of lhcs.: domains and almost 29% Wt'rc 

below expected levels in three or more do maills. 'Jhese deficits were mo•·e pmnounced tor children from 

low-income families than peers fmm higher-income families. 

Until race and fnmily income no longer pre<iicl aggrcgalc school performance, iJIVCNtmcnt:s must be m~ttlc h) 
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THE SEATTLE CONTEXT 

ameliorate these inequities. Researdt shows that attending a high-quality preschool program can make a 

positive difference jn a child•s life, irrespective of the chUd,, socioeconomic background, race, or gender. 

For this reason and otben, the City of Seattle is dedicated to ensuring all chUdren have high-quality early 

learning opportunities. 

Over the last decade, it has be"ome clear from both scientific and economic perspectives that investments in 

high-quality learning lead to better academic and life outcomes for children and families. High-quality early 

learning helps prepare children to enter school with the skills they need to succeed. 

The High/Scope Perry Preschool longitudinal study documents better life outcomes for children who received 

one year of high-quality preschool education. Farty years after participation, benefits for participants have been 

shown to include higher incomes and educational attainment and lower rates of incarceration as compared with 

non-participating peers. James Heckman, Nobel laureate and economist at the University of Chicago writes: 

"Longitudinal studies demonstrate substantial positive effects of eal"ly environmental enridtment on a range of 

cognitive and non-cognitive skills, schooling achievement, job perfonnance and social behaviors, long after the 

interventions ended.'"1 More recent independent studies have confirnted the tangible academic and social 

benefits of high-quality preschool implemented on a large scale in Boston, Thlsa, New jersey, and other 

jurisdictions. 

In addition to provjdtng benefits for individuals and families, high-quality early childhood educallon programs 

have been shown to be profitable investments for society as a whole. As a financial investment, the rate of return 

for funding high-quality preschool is estimated to range between $3 and $7 for every $1 Invested. The best 

current evidence suggests that for every dollar spent, the average impact on cognitive and achievement 

outcomes of quality pres,hool is larger than the average impact of other well-known educational interventions.3 

Over the last few years states and cities have begun lo respond to these scientific nnd economic imperatives by 

Focusing on t!arly childhood education. Slates including ~ew Jersey, Oklahoma, and Georgia and dUes such as 

Boston and San Antonio are investing in p1·eschool programs. Washington State has also invested in early 

learning by creating the Department of Early Learning and developing a Quality Rating and Improvement 

Syj;tem, kuowu as E.·uly Ac.hievt!rs,lo hdp tarly learning programs oftea high tjunlily 'arc by providing 

resources for pt'eschooland child care providers to supp011 children's Jearning and development. 

In Seattle, we have learned from many of these etlorls. We a1-e streamlining the City's current early learning 

functions and investments Into a singlr orgnniltltionalunit. Over the past eight months we ha\lt' dt'vclopcd a 

Sl A Ill r l'ltFSCIIOC>J l'I~OCiRAM ACTION f'IAN 
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THE SE.ATTLE CONTEXT 

proposal for the Seattle Preschool Program, focusing on evidence-based approaches to support beneficial 

outcomes for children, their families, and our city as a whole. 

In support of this effort, we have relied on ad\o·ice and planning support from numerous engaged oommunity 

members and experts in the field. The CUy contracted with BERK, in partnership wJth noted local experts, John 

Bancroft and Tracey Yee1 as well as national experts. Dr. Ellen Frede and Dr. W. Steven Barnett, to develop a set 

of rcseru.'Ch·based rec~rnmendations for Seattles Preschool Program. 

Drafts oftl1ese recommendations were reviewed by eleven national and local experts in education. Over 100 

representatives from Seattle's early learning communities participated on six workgroups. Outreach meetings 

were held with over 60 community groups and attended by hundreds of Seattleites. 

Feedback gathered through workgroups and outreach has been used by the consultants to contextualb.e their 

recommendations and will continue to inform the City throughout the implementation of the Seattle Preschool 

Program. 

1 Ladson-SIIIingJS, G. (2006). From th~ ad1ieo.oemcnt gap to the education debt: Uuderstand!rtg achlevemenl in U.S. schools. 
Educational Rcscercher, 35(7), 3·12. 

'H('ckman, J. J. {2008). SdlClOis, skills. and synapse.r,.l!conumic lll\jUiq·, 46{3). 289·324. 

1 Yut>llikuwa, H .. Wrdhuul. C., Broob-Gunn, )., llurchlnal, M., .Espinosa, L., Gormley, W., ... Zaslow, M. J. (2013). InvllSting iu our 
fu lure: The e\'ldcnce base for preschool education. Policy bl'icf, SocMy fot Research Jn Chilcl Development and lht: rOLindnlion for 
Child Devt>lopmenl. Retrieved from the Jlounthlllon for 0\lld Development websit~: 
fcd-us.orglsiles/def:lllll/tilr:!S/Evic'lrncc Base on 11reschcol Education riNAl-!,df 
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With Seattle context in mind, Mayor Murray will transmit legislation to City Council proposing the following: 

» A four-year, $58 million levy to fund a demonstration phase of tl"'e Seattle Preschool Program that will 

build toward serving 2,000 children in 100 classrooms by 20 18. 

» The cost will be $43.36 a year or $3.61 a month to the average homeowner In Seattle. 

» The plan is anchored in evidence-based practice, acknowledghlg that program quality Is vital to success. 

» The program will be provided through a mixed-delivery system, with classrooms offered by Seattle Public 

Schools and community providers. 

» The program will be voluntary for providers and participants. 

» The program will have the ultimate goal of serving all eligible and interested 4-yenr-olds and all 3-year-olds 

from families making less than 300% of the federal poverty level in Seattle. 

ll Thition will be free for children from families earning at or below 300% of the federal poverty level. 

» Tuition wi11 be on a sliding scale for families earning more than 300% ofthc federal poverty level with at 

least some level of subsidy for aU families. 

11 The program establishes high standards for teacher education and training and fully supports teachers in 

attaining these standards through tuition assistance and embedded professional development. 

10 Staff compensation levels are designed to attract and retain well-prepared teachers and to provide fair 

compensation for a traditionally poorly compensated sector of our economy. 

10 The program e1-eates a feedback loop to inform programmati<: improvement through ongoing. independent 

evaluation. 

This proposal is built on I he high-<]uality parameters of the BERK Recommendations and those of City Council 

Resolution 31478. '01e implementation sd1edule i.'l realistic, so that the necessary quality is truly achieved 

before the Seattle Preschool Program Is expanded. Lessons learned through the four-year demonstration ph11se 

of the Seattle Preschool PI'Ogram will guide our actions in coming years as we work toward achieving our goal of 

expanding access to affordable, high~quality preschool to Seattle's three- and four-years-olds. 

This At.lminisll'ation looks forward to working with partners across the educat ioual continuum tu collaborale in 

making other strategic, evidence-based investments to eradicate the opportunity, achievement, nnd preparedness 

gnps. 
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CORE GUIDING I)RINCII)LES 

The plan is evidence-based. If implemented 
with fidelity, it will narrow, even eliminate, 
the opportunity and preparedness gaps 
and deliver significant academic gains for 
the children of Seattle. 

The plan will demonstrate meaningful 
collaboration and key partnerships with 
Seattle Public Schools, the Washington 
State Department of Early Learning, com
munity-based preschool providers, early 
childhood development providers, and 
other stakeholders to deliver an effective 
and coordinated program that leverages 
existing resources. 

The plan includes a realistic and practical 
timeline to achieve and sustain high-quality 
preschool. 

St~AITI r l'IU5iCIIOOI I'ROCiU.AM ACTION l'l 1\t-.l 

REFLECTED IN: 
21 Curricula that is proven effective, 

play-based, and focused on social· 

emotional and acadetnic 

development 
0 Staff education and professional 

development requirements 
G?1 Classroom size and dosage 

of instruction 

REFLECTED IN: 

0 lise of the State of Washington's 

Department of Early Learning 

Quality Rating and Improvement 

System, known as Early Achievers 

flJ Head Start and Early Childhood 

Education and Assistance Program 

(ECEAP) collaborations 

[iJ A partnership agreement with 

Seattle Public Schools 

REFLECTED IN: 
lil Quality befOre quantity approach -

2,000 kids c n roll11d. hy 201 8 

li.l 4-yenr levy demonstration phase 

0 Goal of serving all eligible and 

interested children within 20 years 

I'ACi F H 
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CORE GUIDING I1 RINCII)LES 

The program will be affordable for 
low- and middle-income families, 
ensuring that cost will not be a barrier to 
participation in high-quality preschool. 

The plan calls for ongoing monitoring 
and evaluation to ensure we meet our 
school readiness, quality, and achievement 
goals. 

REFLECTED IN: 
~ Sliding scale for tuition 

~ Families earning at or below 300% of 

the Federal Poverty Level ($71,550 for a 

family of four in 20 14) will receive free 

tuition for each child enrolled 

ILl Families earning more than 300% of 

the Federal Poverty Level will pay a per 

chlld tuition fee based on the family·s 

total household size and income 

~ Within any given household size, 

families with higher incomes will pay 
a progressively higher share of the per 

child tuition fee 
Ill Fami1ies with total household income at 

or above 760% of the Federal Poverty 
Level will be limited to a 5% tuition 
credit per child 

REFLECTED IN: 
liZl A comprehensive evaluation strategy 

for the program, designed with 

independent evaluation experts 

1.21 Ongoing assessments of classroom 

quality, which includes making full 

use of existing assessment 

infrastructure 

Ill Use of developmentally-appropriate, 

peJ·formance-based assessments 

1.21 Exlernal evRiuations of implementation 

ilnd oulcomcs 

The Seattle Preschool Program is voluntary. It is voluntary for fan1ilies 
and it is voluntary for providers. 
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CORE GU I Dl NG PRJ NCI PLES 

'The plan provides for the support and 
resources to meet the high -quality 
standards and expectations of the program. 

Beyond classroom instruction, the initial 
phase will include an additional set of 
policies, services, and program elements, 
that may be modified or enhanced in future 
phases of the program. 

StAll L.E I'IU.)CJIOOL PrtOGitAM AC:J !ON J•t AN 

REFLECTED IN: 
(;!I Competitive salaries for Seattle 

Preschool Program teachers 

[lJ Coaches and training for teachers 

and instructors 
0 Thition support for education and 

certifications 
IZI Range of pathways and portals for 

providers to access support and 
resources 

REFLECTED IN: 
lll Setting a 15· to 2.0-year full 

implementation goal of serving 80% 

of all 4-year-olds and all 3-year-oldll 

from families earning less than 300% 

of the federal poverty level in Seattle 

!lJ Uc;e of Seattle's Race and Social 

Justice l11itiative toolkit and the 

provision of funding for consultant 

services to review workforc~ 

capacity, Identify the needs of 

refugee and immigrant 

communities, and ofter strRtegies 

to acate pathways to high-quality 

early learning oppm1unllics 

0 Screenings for developmental and 

hchnvioral conC<'fll-" 

0 111e provision and leveraging of 

mental health resources so lhal 

teachers can meet thf' needs of 

all childlen 
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PROG RAJ\1 STANDARDS 

Organizational 
Model 

Organizational 
Eligibility 

PAGl II 

The City of Seattle will build and manage a preschool program that utilizes 

a mixed-delivery approach. The City will contract with organizations that 

meet program standards and expectations. as outlined herein and in the 

Implementation Plan (which will be developed by the City nf Seattle's 

Office for Education to detail the standards presented here). The City 

anticipates partnering with: 

• Seattle Public Schools 

• Community-based preschool providers 

• Hub organizations thai provide administrative suppot"t to a variety 

of cooperating providers 

After initial program starHtp, the City will work tn develop a Family 

Child Care (FCC) Pilot to assess whether and how partnering with FCC 

providers can be implemented in a way that achieves, in a cost-effective 

manner, the same quality shmdards as other types of providers. 

To be eligible to contract with the Cit}' to provide preschool through this 

program, qualified organizations will need to meet the following critel'ia: 

• They must be licensed by the Washington State Department of Early 

Learning to provide preschool services (or exempt from licensing 

requirements hy virtue of being a public school or institution of 

higher education). 

• They must participate in the Early Achiever~ Pmgram, hold a rating 

of Level 3 or above. and meet minimum requirements for the 

Classroom As.'\essment Scoring System (CLASS} and the Early 

Childhood Envimnmcnt Rating Scale-Revised (ECERS-R) scores as 

determined thl'ough the Implementation Planning process. 

fn order to participate in the program. organizations must commit to: 

• Proviuing two or murc pn;schuol classrooms 

• Ensuring that all children in contracted classrooms are 

Seattle residents 

• Adltl'ring lu the program standards li,;lcd herein 

SIAn I r I'IUSCJ IOOL PltOCIItAM ACTION PLA.J')'- 1 • 
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PROGRAM STANDARDS 

Contracting 
Priorities 

Teacher-Student 
Ratio and Class 

Size 

Contracting with Seattle Public Schools will be a priority. Additionally, 

pliorlty will be given to qualified organizations meeting the standards 

listed herein that: 

• Have the capacity to provide more preschool classrooms for the 

program. 

• Make care available before and after preschool claStroom hours, on 
holidays, and over the summer. 

• Provide dual language programs. 

• Have higher ratings in Eatly Achievers and higher scores in CLASS 

and ECERS-R. 

• Arc located in areas with the lowest academic ad1ievement as 

reflected in 3rd grade reading and 4th grade math performance on 

Measures of Student Progress (MSP) or subseq'1.1endy adopted 

assessments, as well as those with high concentrations oflow-incon1e 

households, English language learners, and incoming 

kindergartners. 

• Provide preschool services through Head Start or Early Childhood 

Education and Assistance Program (ECEAP). 

• Have existing contracts with the City to provide preschool services. 

• The maximum class size is 20, with a ratio or !adult for every 10 

children. In the average classroom) we anticipate one Lead Teacher 

and one Instructional Assistant. 

• In classrooms where more than 6 of the sn1dents are considered 

lo be members of a "special population• as defined in the 

Implementation Plan {for example, children in foster/kinship c-are 

or other areas of child welfare system, English language learners, 

children who receive special education services), additional 

Instructional stafl suppol'l will be provided tor the da:;sroom. 

S[ATTl r PRJ:SCIIOOI. PROGRAM AC.IJO~..J l'lAN PAG L 12 
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I)ROGRAM STANDARDS 

Student eligibility The program will be open to Seattle residents who: 

Dosage: 
Classroom Hours 

P/\GE 13 

Language 
Support 

• Are 4-years-old on August 31st prior to the beginning of a school 

year of enroUment, or 
• Are 3-years-old on August 31st from families with income equal to 

300% of Federal Poverty Level or below. 

As the program is ramping up, p1·iority will be given to: 

• Children who are currently enrolled in preschool with a contracted 

organization. 

• Children whose sibling is currently enrolled in the Seattle Preschool 

Program and would be concurrently enrolled with the sibling in the 

year of enrollment. 

• Children living in dose proximity to available program classrooms. 

• Children who are 4-years-old relative to children who are 3-years

old, both during the initial enrollment process and when there is a 

wait list. 

Preschool classes will operate on a full-day schedule. In a typical week, 

this will mean 5 days a week and 6 hours per day. Children will attend 

preschool 180 days per year. 

Dual language programs that meet the qualifications oflhe Seattle 

Preschool P•·ogrnm and are representative uf Seattle's linguistic diversity 

wUI receive funding priority. 

Rilingu:~llead le:\chers 11nd inslmction~ll ~~sistants who m~t the 

competency criteria developed in the lmJllemcnLution Plan will be fairly 

compensated fur their expertise. 

Students will be assessed in languages of instruction when feasible. 
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PROGRAM STANDARDS 

Curricula 

Staff Education 
Requirements 

Providers will be required to adopt the approved cunicula as detailed 

in the Implementation Plan. 

After 2018, a curriculum waive1· process will be considered for 
high-quality providers. 

All newly hired staff will be required to meet the following standards: 

• Director and/or Program Supervisor: Bachelor's Degree in Early 

Childhood Education or a BA with college-level coursework in Early 

Childhood Education. Expertise or coursework in educational 

leadership and busine6s management is also required. 

• Lead Teachers: Bachelor's Degree in Eady Childhood Education or a 

BA and a State Teaching Credential with a P-3 Endorsement. 

• Assistant Teachers: Associate's Degree in Early Childhood 

Education or two years of coursework in Early Childhood 

Education meeting Washington State Core Competencies for 

Early Care and Educational Professionals. 

• Coaches: Bachelor's Degree in Early Childhood Education or a BA 

and a State Teaching Ct·cdential \\1th a P-3 Endorsement. 

"Endorsements" in selected curricula are also required. 

Current staff will be given 4 years to meet these requirements. The City 

will work with local colleges and universities to develop an alternate 

route program for teachers with Bachelor's Degrees in fields other than 

Early Childhood Education. 'The City will aLo;o develop an alternative 

process through which experienced, high-quality lead teachers- as 

defined in the Implementation Plan- may be granted waivers. 

Cumpcn~illiun will vary ba~ed on dcgr('C nllflinment, Stale LCTlifu;~11iuu 

status, and expet·icnce. Lead teacher.s who meet the education/ 

ccrtlfication requjremcnts above will be paid on par with public 

school teachen;. 
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PROGRAM STANDARDS 

Staff Professional 
Development 

Developmentally 
Appropriate, 

Inclusive Support 

PAC~ r 15 

TI1e City's professional development model is coaching intensive. 

Coaches who have been "certified" or "endorsed" in the selected 

curricula will provide: 

• On-site curriculum support ( renective coaching) to teachers, center 

directors, and program supervisor&. 

• Off-site training. 

Additionally, training will be provided in areas of need, Hkely including: 

• Best practices in inclusion, bilingual education, cultural relevancy, 

and classroom management for Lead Teachers and Instructional 

Assistants. 

• Best practices in reflective coaching, educational leadership, and 

business management for Directors and Program Supen·isors. 

Additionally, the City will coordinate with the Washington State 

Department of Early Learning to leverage proft:ssional development 

resources available to providers through the Early Achievers Program. 

The Seattle Preschool Program will have a "Zero Expulsion and 

Suspension Policy." The Program will take an Integrated approach to 

suppm'ting children's social and emotional growth by providing 

developmentally appropriate curriculum resources and professional 

development and coaching to all contracted organizations. 

Furthermore, the City will: 

• Suppmt screenings, such as: The Eal'ly Screening Inventory-Revised 

Version (ESJ-R), the Ages and Stages Questionnaire (ASQ), and/or 

the Ages and Stages Questionnaire-Social Emotional (ASQ-SE). 

• Provide in-class support tor teachers f•·om coaches or mental health 

profc~innals m; needed. 

• Support teachers in effectively meeting the needs of all children, 

especially those who exhibit challenging behaviors. 

• Work alongside Seattle Public Schools Special Education department 

to meet the need.~ of children with lnc.lividualized Educational Pl&~ns (lEP"l), 

SIAl I U. Pill SCI lOCH l'ltnc;ltAM AC rtON I'LAN 
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PROGRAM STANDARDS 

Family 
Engagement 

Governance and 
Organizational 

Structure 

The Seattle Preschool Program wiU: 

• Prioritite a universal famlly engagement approach that integrates 

intentional parent/child activities and promotes academic. social, and 

emotional school readiness. 

» PamUies will be provided with evidence-based activities, which 

could include proven home-learning activities, tied to the chosen 

curriculum models. 

,. Providers will host events throughout the school year to connect 

families to resources and Information on topics such as child 

development and nutrition. 

• Build on Early Achievers Strengthening Families framework to 

increase providers' foundational knowledge about the importance of 

parents and families in children's lives and the family's impact on 

child outcomes. 

• Create a family engagement grant fund that could be used by 

providers to design, develop, and provide family engagement 

activities. 

The City of Seattle's Office for Education, or successor city agency, will 

administer the program. 

The City will establish a Preschool Levy Oversight Body, which will be 

an expansion of the current Families and Education Levy Oversight 

Committee, to make recommendations on the design and fundJng of 

the program and to monitor the progress of the program in meeting its 

outcomes and goab;. 

St'ATTIJ P RFSCJIOCJI 1'1\0Ci ltA/v\ ACT 10~~ !'I.AN P/\GL lG 
Appendix 114 



PROGRAM STANDARDS 

Kindergarten 
Transitions 

Capacity 
Building 

Timeline, 
Ramp-Up and 

Cost 

PAGE 17 

The City will work with the Washington State Department of Early 

Learning and Seattle Public Schools and execute written agreements to: 

• Align practices, responsibU1ties, and timeJines and to address data 
sharlng, academic expectations, curriculum alignment. and 

professional development. 

• Ensure that families are connected with available infonnation and 

resources. 

The City of Seattle is committed to developing Seattle Preschool 

Program workforce and helping existing preschool providers meet 

the quality standard" herein and in the Implementation Plan. 

To accomplish this, the City will: 

• Provide funding for tuition assistance to program instl"uctional and 

administrative !itaff to meet program standards. 

• Fund facilities renovations, improvements. and start-up when 

needed 

This Action Plan is for a 4-year demonstration phase of the Seattle 

Preschool Progl"am. The City aims to serve over 2,000 of all eligible 

children by the 2018-:2.019 school year. 

The Seattle Preschool Program will be submitted as an ordinance, 

pending the concurrence of City Council. A special election wiJI be 

held in conjunction with the slate general elect ion on November 4, 20 ltJ 

for the purpose of approving a four-yea•· property tax levy. 1l1e net cost 

lo the City is projected to be ~lpproxhnately $58,000.000. lhe average 

pet· child reimbursement to providers is projected to be approximately 

$1(),700. 
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PROGRAM STANDARDS 

Outcomes and 
Evaluations 

·1 he City of Scalllc's Office fm Education, or successur city agency, in 

p:mnership with indepcndcnll'Xpcrts in cnl'ly learning and cvaluntion. 

will dC'wlop !\ Comprcl:t:nsivc Evaluation Strategy (CES) based on the 

rccommt:'ndations tor quality assurance and program evaluation 

provided by BEHK. 1hc CF.S will outline an approach tn <~nd timelinc 

for conducting and rcpm·ting both process ~md effic<lC)' evi\lualions. 

·nte process evalu;Uion will asses.~ tbe Cit;•'s administration and 

oven;ight of the Seatllc Preschool Program, the quality of providers 

contracl\!d lu provide preschool in the Sellttle Preschool Program, and 

the lidclily of' the implementation of program stamhu-ds outlined herein 

and in the I mph: mentation Phm. ·n1c cfficncy evaluation '''ill p1·oviue 

valid estimates of tht' efl4:ctivc:ncss of lht: program in ach icving il:'i goHI 

of improving chiklrcn's pn;p<H"t.'Jncss for kindcrgmtcn with sufficient 

prt:ci~ion to guide decisions aboul the program. Tov;urd this end, the 

CUS will define key research questions, outline nn approach to d<tta 

collection and ;malysis, anti create R timeline for reporting the re!iults of 

e\·alualions tn lhe Mflyor. Cily Cnundl,lhc Lev}' Oversight 

Committ~e, and the puhlk. All c:v-.1l11ations will be conducted by 

independent. external experts in early leaming and evaluation. 
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AI\OVI NG FOR\NAI:tD 

This plan and the Recommendations for Seattle's Preschool for All Action Plan. a report commissioned by the 

City of Seattle and completed by BERK in partnership with Columbia City Consulting, Dr. Ellen Frede, and 

Dr. W. Steven Barnett will be transmitted to CUy Coundl in May 2014 in response to City Council 

Resolution 31478. 

Two pieces of legislation are expected to result from this plan: a ballot measure ordinance and a resolution that 

would approve this Action Plan. 

Pending City Council approval of the ballot measure ordinance, the City Clerk will file an ordinance with the 

Director of Elections of King County, Washington, as ex officio supervisor of elections. requesting that the 

Director of Elections call and condud a special election in the Cil)' in conjunction with the state general 

dection to be held on November 4, 20 l-4, for the purpose of submitting to the qualified electors of the City 

the proposition set forth in the ordinance. 

The City of Seattle's Office for Educa\ion will develop an Implementation Plan that addresses all program 

standards outlined het·ein. The Implementation Plan will be included in an ordinance package to be approved 

by City Council by 2015. 
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ESTIMATED I)ROGRAM BUDGET 

EXPENDITURES 2015 2016 2017 2018 2019 (8 months) 

School Readiness Sl,053,928 $4,731,254 $10,162~059 $17,108,285 $14,555,521 $4'7,611,047 

Program Support 
$247,675 $742,874 $1,392,357 $2.160,650 $1,654,922 $6,198,478 

Capadty Bullding 
$1.342,346 $2,597~76 $2.806,910 $2,913,052 $1,942,479 $] 1,602,363 

Research 
& Evaluation $918,614 $687,115 $759,817 $819,711 $599,242 $3,784,499 

Administration 
$1,711,616 52,116,001 $2,328,807 $2,576,965 $1,792.728 $10,526,111 

Thtal expendlturea 
$5,274,179 $10,874}819 $17,449,950 $25,578,664 $20,544,891 $79,722,504 

REVENUES 

'I\dtlon $140,860 $683,367 $1,541,202 $2,554,823 $2,158,020 $7,078,272 

Head Start $42,137 $)70,53? 5304,969 $445,646 $361,514 51,324,802 

ECEAP $80,041 $323,940 $579,297 $846,517 $686,706 $2,516,502 

StepAbead $177,707 $721,659 $1,297,670 $1,892,597 $1,524,477 $5,614,111 

Families & Education $113.533 $447,855 $765,035 $1,086,811 $879,798 $3,293,031 
Levy Leveraged Funds 

Working Connections $41.632 $164,767 $283,446 $400,014 $318,259 $1,208,117 
ChUd Care (WCCC) 

Child Care AssHlance $16,880 $65,212 $107,297 $134,230 $90,882 $414,500 
Program (CCAP} 

Child and Adult $38,383 $186,212 $419,965 $696,168 $588,042 $1,928,770 
Care Food Program 
{CACFP) 

'lblal revenues $651,174 $2,763,549 $5,298,880 $8,056,805 $6,607,697 $23,378,106 

Difference $4,67.3,006 S!l,ll1.271 $12.151.0711 $17,521,858 $13,9?17, 194 $56,:H4,39R 
{ Nt:l Program Cust) 

+ 3% contingency: Sl38,690 $243,338 S364,532 $525,656 $418,116 $1,690,332 

TOTAL: 54,761,696 $8,354,609 $12,515,602 $J8,047,514 $14,355,310 SS8,0l4,730 

Acttn•l n.·wttllr!S 11nd r!xpenditure~ may vary do:pemlinll on faclllr& such n§ ~nrollml•nl 1mcllltt' sli<lins scale fl't' sch<'tlulc. 
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ESTIMATED PROGRAJ\1\ BUDGET 
Notes 
l. A four-year levy would collect $58,034,730 over four years (2015-2018), with approximately $14.5 

million collected annually. This budget represents how the funds collected will be invested over five 

calendar years (through the end of the 20 l8-19 school year). The 2019 budget represents eight months of 

expenditures (January through August 2019). 

2. The 2015 budget assumes a full year of expenditures, including program ramp· up costs in early 2015. 

The preschool program would begin at the start of the 2015-16 scllool year. 

3. The budget assumes the following estimated number of children would be served through the 

2018-19 school year: 

SY2015-16 SY2016-17 S¥2017-16 SY2018-19 

3-year-olds 90 259 461 (l6() 

4-year-olds 190 521 939 1,340 

Total 280 780 1,400 1,000 

Classrooms 14 39 70 100 

PACJE21 SFATTIF PRESCHOOl_ I'I~OGIU\M ACTION PLAN 
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SLIDING SCALE FEE SCHEDULE 
Household · ····· · ······ · ·HOUSEHOLD SIZf: ·· ··· ·· ·· ·· ··· 

lncorne 2 3 4 S r, 7 B 

$30,000 Free Free Free Free Free Free Free 

$35,000 Free Free Free Free Free Free Free 
$40,000 Free Free Free Free Free Free Free 
$45,000 Free Free Free Free Free Free Free 
$50,000 $875 Free Free Free Free Free Free 

$55,000 $963 Free Free Free Free Free Free 
$60,000 $1,200 $1,050 Free Free Free Free Free 
$65,000 $1,950 $1,138 Free Free Free Free Free 
$70,000 $.2,450 $1,225 Free Free Free Free Free 

$7~000 $.2,813 $1,500 $1,313 free Free Free Free 
$80,000 $3,000 $2,400 $1AOO Free Free Free Free 

$85,000 $3,825 $2,975 s 1,488 $1,488 Free Free Free 
--

$90,000 $4,050 $3,150 $1,800 $1,575 Free Free Free 
$95,000 $4,275 $3,563 $1,900 $1,663 Free Free Free 

$100,000 $4,750 $3,750 $3,000 $1,750 $1,750 Free Free 

$105,000 $4,988 $4,725 $3,675 $2,100 $1,838 Free Free 
$110,000 $5.225 $4,950 I $4,125 $2,200 $1,925 $1,925 Free 
$115,000 $5,463 $5,175 $4,313 $3,450 $2,013 $2,013 Free 

$120,000 $10,173 $5,400 $4,500 $4,200 $2,400 $2.100 Free 
$125,000 $10,173 $5,938 $5,625 $4,375 $2,500 $2,188 $2,188 

$130,000 ' $10,173 $6,175 $5,850 $4,875 $3,900 $~600 $2,275 

$135,000 $10,173 $6,413 $6,075 $5,063 $tt,725 $2,700 $2,363 

$140,000 $10,173 $6,650 $6,300 $5,250 $4.900 $2,800 $~450 

$145,000 $10,173 $6,888 $6,525 $5,438 $5,075 $4,350 $2,900 

$150..000 $10,173 $11125 $7,125 $6,750 $5,625 $4,500 $3,000 

$155,000 $10,173 $10,173 $7,363 $6,975 $5,813 $5,425 $3,100 

$160,000 $10,173 $10,173 $7,600 $7,200 $6,000 $5,600 $3,200 

$165,000 $10,173 $10,173 $7,838 $7,425 $6,188 $5,775 $4,950 

$170,000 $10,173 $10,173 $8,075 $7,650 $7,650 $6,375 $5,950 
-----~ 

~. ---------- -----~·- .. 
$175,000 $10,173 $10,173 $8,313 $8,313 $7,875 $6,563 $6,125 

$180,000 $10,173 $10,173 $8,550 $8,550 $8,100 $6,750 $6,300 

$185,000 $10,173 $10,173 $10,173 $8,788 $8,3.25 $6,938 $6,938 
·------------- ·-·-·····. ·-------··-

$190,000 $10,173 $10,173 $10,173 $9,025 S8,550 $8,550 $7,125 ----- --------· --
$195,000 $10,173 $10,173 $10,173 $9,263 $8,775 $8,775 $7,313 _"""_,_._. __ 
$200,000 $10,173 $10,173 $10,173 $9,500 $9,500 $9,000 $7,500 

The Sliding Scale Fee Illustrate!> the appro)CJmate annual tuition fees families will pay on a per child basis. Additional detail 
regarding the underlying slide scale fee assumptions are detailed In thP fiscal note. The adopted sliding scale fee m11y be 
modified over time via ordinance to account for any changes In p1ogram cosb and proVIder reimbursement tares: 

~-
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May27,2014 

Honorable Tim Burgess 
President 
Seattle City Council 
City Hall, 2nd Floor 

Dear Council President Burgess: 

City of Seattle 
Edward B. Murray 

Mayor 

I am pleased to transmit the attached proposed Council Bill requesting a proposition be put forth to the voters 
to lift the property tax limit and levy additional taxes for the purpose of providing high-quality preschool 
services in Seattle. The Seattle Preschool Program Levy (levY.) would generate $58,266,5 18 over four years 
for the purpose of providing accessible, high-quality preschool services for Seattle's three- and four-year-old 
children to improve their readiness for school and to support their subsequent academic achievement. The 
proceeds from the levy would be invested in five areas including school readiness, program support, capacity 
building, research and evaluation, and administration. Over time, the ultimate goal of these investments is to 
ensure all of Seattle's children have the opportunity to thrive in school and life. 

We now know that disparities linked to family income and race evident early in life can persist throughout a 
student's academic career. Here in Washington, the Washington Kindergarten Inventory of Developing Skills 
(WaKIDS) is used to gather infonnation about children's developing skills as they enter kindergarten. 
Observations are completed in six domains: social-emotional, physical, language, cognitive, literacy, and 
math. WaKIDS data show that of the over 38,000 children who were assessed in the 2013-14 school year, 
almost 60% of children entered kindergarten below expected levels in one or more of these domains and 
almost 29% were below expected levels in three or more domains. Deficits were more pronounced for 
children from low-income families than peers from higher-income families. Due at least in part to this 
preparedness gap, in Seattle today, economic and racial disparities persist in third grade reading levels, fourth 
grade math levels, and high school graduation rates. Until race and family income no longer predict 
aggregate school performance, investments must be made to ameliorate these inequities. Research shows that 
attending a high-quality preschool program can make a positive difference in a child's life, irrespective of the 
child's socioeconomic background, race, or gender. For this reason and others, I am dedicated to ensuring all 
children have high-quality early learning oppottunities. 

I believe implementing the Seattle Preschool Program will be one of the most important things we can 
achieve together during my time as Mayor. Lessons learned through the four-year demonstration phase of the 
Seattle Preschool Program will guide our actions in coming years as we work toward achieving our goal of 
expanding access to affordable, high-quality preschool to Seattle's three- and four-year-olds. Thank you for 
your consideration of this legislation. Should you have questions, please contact Holly Miller, Director, 
Office for Education, at 684-4508. 

Sincerely, 

r-~7:;&./~ 
-=-_;;::;.=;::..-

Edward B. Murray 
Mayor of Seattle 

cc: Honorable Members of the Seattle City Council 

Office of the Mayor 
Seattle City Hall, 7th Floor 
600 Fourth Avenue 
PO Box94719 
Seattle, Washington 98121-4719 

Tel (206) 681-1000 
Fax: (206) 684-5360 

IleaJing Impaired use the Washington Relay Service (7-1-1) 
www.seattle.gov Lmayor 
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Pre-K: Tidbits for Reporters 

Johnson, Graham (CMG-Seattle) <GJohnson@kirotv.com> 
To: Early Success <yes4earlysuccess@gmail.com> 

Early Success <yes4earlysuccess@gmail.com> 

Tue, Jul 29, 2014 at 10:46 AM 

Yes- here is the release. We're in the Rainier Valley for this event. Can we come interview you 
immediately afterward? 

Thanks! 

Graham 

Media Advisory: 

FOR IMMEDIATE RELEASE 

Contact: Sandeep Kaushik, (206) 355-9230 

PRE-K PRESS CONFERENCE THIS MORNING: 

Seattle Mayor Ed Murray, former Mayor Norm Rice, Council President Tim Burgess and Early Childhood 
Education Leaders Will Hold Press Conference to Launch Campaign to Pass City Pre-K Plan on November Ballot 

City plan to provide free or subsidized pre-K for thousands of Seattle kids implements high quality standards and 
is fully funded, unlike 1-107, an incompatible plan also on the November ballot 

Seattle Mayor Ed Murray will be joined by former Mayor Norm Rice, City Council President Tim Burgess and 
early education leaders to launch the campaign to pass the City's carefully targeted plan on the November ballot 
to create a high-quality preschool system for Seattle's kids. 

Voters will have to choose this November between the City plan and an incompatible and unfunded alternate plan, 
1-107, which would reduce quality standards and could cost the City more than $100 million a year to implement. 

Other speakers will include preschool education experts and providers: Erica Mullen, Executive on Education 
Initiatives at the YMCA, and Dominique Alex, Executive Director of Children's Home Society Early Learning 
Center, which is hosting the event. 

Details of the event are as follows: 

Seattle Pre-K Campaign Launch Press Conference Appendix 124 



Tuesday, July 29 11 am 

Children's Home Society Early Learning Center 

3700 S Genesee St. 

Seattle 

From: Early Success [mailto:yes4earlysuccess@gmail.com] 
Sent: Tuesday, July 29, 2014 10:44 AM 
To: Johnson, Graham (CMG-Seattle) 
Subject: Fwd: Pre-K: Tidbits for Reporters 

10uoted text hidden] 
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King County, Washington 

I Elections Home 

November general election 

Voter registration 

Voting in King County 

Election info and archive 

Reference & maps 

For candidates 

For jurisdictions 

Contact Elections 

About us 

News & media 

Voter education and 
outreach 

tieng Vi$t 

King County Elect1ons 

9,9 Southwest Grady Way 

Renton, WA 98057-2906 

206-296-VOTE 

TIY: Relay: 711 

FAX: 206-296-0108 

Hours: 

Weekdays 8:30a.m.- 4:30 p.m. 

You're in: King County Elections >> Measure Info 

November 4, 2014 General And Special Election 

City of Seattle 

Simple Majority as to the first question; if first question is approved, then the option with the most 
votes as to second question (Seattle City Charter, article IV) 

Proposition Numbers 1A and 18 

Proposition 1A (submitted by Initiative Petition No. 107) and Proposition 18 (alternative proposed 
by the City Council and Mayor) concern early learning programs and providers of such services for 
children. 

Proposition 1A (Initiative 107) would establish a $15 minimum wage for childcare workers (phased 
in over three years for employers with under 250 employees); seek to reduce childcare costs to 
10% or less of family income; prohibit violent felons from providing professional childcare; require 
enhanced training and certification through a training institute; create a workforce board and 
establish a fund to help providers meet standards; and hire an organization to facilitate 
communication between the City and childcare workers. 

As an alternative, the Seattle City Council and Mayor have proposed Proposition 18 (Ordinance 
124509), which would fund the four-year initial phase of a City early learning program with the goal 
of developing a widely-available, affordable, licensed, and voluntary preschool option. The 
Ordinance requires support, training and certification for teachers. The program uses research

based strategies, includes evaluation of results, and provides tuition support. This proposition 
authorizes regular property taxes above RCW 84.55 limits, allowing additional2015 collection of 
up to $14,566,630 (approximately 11¢ per $1,000 assessed value), totaling $58,266,518 over four 
years. 

1. Should either of these measures be enacted into law? 

Yes 

No 

2. Regardless of whether you voted yes or no above, if one of these measures is enacted, which 
one should it be? 

Information for ... • Do more online Contact us 
• 
EXPLANATORY STATEMENT 

This measure presents voters with two questions. The first question is whether either of the two 
alternative propositions, both of which concern early learning and providers of such services for 
children, should be adopted. The second question is which of the two alternative propositions 
should be adopted. If a majority of voters voting on the first question vote "No," then neither 
alternative proposition will be adopted. If a majority of voters voting on the first question vote 
"Yes," then the alternative proposition receiving the greatest number of votes in the second 
question will be adopted. Voters may vote on the second question regardless of how they voted 
on the first question. The explanatory statement for each of the alternative propositions appears 
on the next page of this voters' pamphlet. 

Explanatory Statement- 1A: 

Currently, state law requires most child care providers to be licensed and disqualifies individuals 
with certain criminal convictions. The City of Seattle does not currently license or regulate early 

http://your.kingcounty.gov/elections2/contcsts/measureinfo.aspx0cid~5334 7&cid~ 1262[ I 0/30/2014 13 :36:08] 
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King County, Washington 

learning and child care services. Proposition 1A would adopt certain local regulations for providers 
of such services within Seattle. Child care providers are defined to include all early 
learning/preschool providers, including any City preschool program providers. 

Current law mandates a $15/hr, minimum wage for most Seattle employees to be phased in over 
three to seven years beginning April1, 2015. Proposition 1A would change that schedule for early 
learning and child care teachers and staff, creating a separate schedule for workers in these 
categories, to be phased in over three years for certain employers beginning January 1, 2015. 

Proposition 1A would also require implementation of a policy that no family should pay more than 
10% of gross family income on early education and child care, and prohibit individuals with certain 
criminal convictions from providing child care in unlicensed facilities. 

Proposition 1A would also require the City to hire a "Provider Organization" to facilitate 
communications between the City and child care teachers and staff. To be selected, an entity 
must have existed for more than 5 years, have successfully negotiated an agreement with a 
governmental entity on behalf of child care teachers and staff, not be dominated by advocates for 
employer or government interests, and offer membership to teachers and staff. 

Proposition 1A would also require creation of a "Professional Development Institute" that must be 
funded by the City and be jointly controlled and operated by the City and the Provider 
Organization. Early learning and child care teachers and staff would have to obtain training and 
certification through the Institute. 

Proposition 1A would also create a "Workforce Board" to recommend policy and investment 
priorities for the training of child care teachers and staff, to oversee the Professional Development 
Institute, and to oversee a Small Business Early Childhood Resource Fund created to help small 
and nonprofit child care providers meet the Initiative's requirements. The Mayor and the Provider 
Organization would each appoint half of the Board. 

Proposition 1A would also allow certain persons to sue the City to enforce its terms and entitle 
such persons to attorney's fees and costs if the City is found in violation. 

Proposition 1A provides no funding sources for the Professional Development Institute, the Small 
Business Early Childhood Resource Fund, or to hire a Provider Organization. 

Explanatory Statement- 1 B: 

Currently, the City of Seattle is served by private preschool and child care providers licensed and 
regulated by the state. Proposition 1B would adopt the City Council and Mayor's proposed 
comprehensive approach to City-supported preschool and approve a property tax increase to fund 
the program for four years. The City's preschool program would be voluntary and would serve 3-
and 4-year-olds, providing free tuition for families at or below 300% of the federal poverty level and 
setting tuition on a sliding scale for other families, with some level of subsidy for all families. The 
City would contract for preschool services with eligible providers licensed for safety and certified 
for quality. The levy would allow 2015 collection of up to $14,566,630 (approximately 11 cents per 
$1,000 assessed value) and $58,266,518 over four years. 

Major program elements would include training for directors, supervisors, and teachers, including 
embedded professional development, coaching and mentoring; tuition support and degree 
pathway advising for teaching staff; external, independent evaluation of program implementation 
and outcomes; creation of data systems; quality assurance; and reporting. The City would 
facilitate communications with teachers and staff, parents and guardians, and other relevant 
parties. 

An Oversight Committee would be established to make formal recommendations on program 
design, including teacher professional development and training, and funding and to monitor 
progress. The program would be subject to independent evaluation and reporting requirements. 
The City would determine the most appropriate manner to effectuate the preschool program, 
including ways to address economic, cultural and linguistic barriers to participation and ways to be 
responsive to the specific needs of low income, immigrant and refugee communities, and 
communities of color, The City Council may amend the program as necessary. 

For questions about this measure, contact: Wayne Barnett, Director, Seattle Ethics and 
Elections Commission, 206-684-8577, wayne barnett@seattle goy 

: Statement For 

1A Pro Statement: 

Seattle is facing a childcare crisis, and 
kids pay the real price when parents 
can't afford to pay and teachers can't 
afford to stay in their jobs. 

Only Citizen's Initiative 107 helps kids by 

! Statement Against 

1A Con Statement: 

Seattle Proposition 1A: The Wrong Approach 

Seattle Proposition 1A provides no funding to 
help families struggling to pay for quality 
preschool and no funding for improved teacher 
training to make sure Seattle's kids get the high 

http://your.kingcounty.gov;cJcctions2/contestslmcasurcinfo.aspx"cid~5334 7 &cid~ 1262( I 0/30/2014 13 :36:08] 
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King County, Washington 

working toward more affordable 
childcare: Quality, licensed childcare now 
costs Seattle families more than in-state 
tuition at the University of 
Washington. Single mothers pay up to 52% 
of their income on licensed childcare. Only 
Initiative 107 requires City Hall to work with 
the community to develop goals and a 
timeline for addressing this crisis. 

Only Citizen's Initiative 107 helps kids by 
reducing teacher turnover. Due to low 
wages and erratic training, up to 38% of our 
children's caregivers leave their jobs each 
year. This is most harmful to children in 
critical early developmental stages. 
Leading national research shows children 
who experience consistency in their 
caregivers are significantly better prepared 
to succeed in school and life. 

Only Citizen's Initiative 107 raises 
standards for all of Seattle's young 
children. 

• Ensures all of Seattle's 4,500 
licensed teachers receive 
needed world-class training 
and a $15.00 per hour 
minimum wage. 

• Sets a long-term goal of 
reducing childcare costs to 
10% of a family's income. 

• Improves safety standards by 
prohibiting violent felons from 
providing childcare (licensed 
or unlicensed). 

• Establishes a training advisory 
board that includes parents 
and teachers who know 
firsthand the challenges of 
affordable, high quality 
childcare. 

Only Citizen's Initiative 107 is affordable. 
By making efficient and strategic reforms to 

our existing system, only Initiative 107 helps 
more kids without raising property taxes. 
Leveraging private, federal and state funds 
- Initiative 107 is estimated to cost half that 
of City Hall's plan, while reaching five times 
the number of teachers and children they 
teach. 

Only Citizen's Initiative 107 was 
developed by parents, teachers and 
experts who know early learning starts at 
birth. Only Initiative 107 addresses the 
needs of our children, from birth to school 
age. instead of waiting until a child turns 
three years old. 

Supported by those we trust. 

Washington Community Action Network; 
Ages in Stages Childcare and Preschool; 
Tiny Tots Development Center; CARE: 
Culturally Appropriate and Responsive 
Education Center; Economic Opportunity 
Institute; American Federation of Teachers, 
Seattle; SEIU Washington State Council; 
Working Washington -- and many more 
parents, teachers, education experts, 
childcare centers, elected officials, unions 
and community organizations. More at 
www.YesforEarlySuccess.com. 

quality pre-school they deserve. What it does 
include are huge unfunded mandates that will 
force the City to cut other critical services 
because you can't get something for nothing. 

Threatens Huge Cuts to Other City Services 

The City of Seattle Budget Office estimates that 
if fully implemented Proposition 1A will cost 
the City about $100 million per year, far more 
than the entire human services budget. And 
because Prop 1A has no funding source, it 
would require a 10 percent across-the-board cut 
to City services. including police and fire. 

Costly Mandates, No Funding 

All of us want to provide the best opportunities 
for Seattle pre-schoolers, but Prop 1A is 
completely incompatible with the goals of 
providing high quality, student-centered early 
education to those who need it most-while also 
protecting critical city services. There is a 
reason respected organizations like the YMCA 
of Greater Seattle, other local care providers, 
Tabor 100, Save the Children Action Network, 
Seattle Firefighters Local 27 and the King 
County Labor Council support the City

sponsored measure and not Prop 1 A: 1 A 
imposes costly mandates on City government 
while failing to address the fundamental need to 
provide proven, quality pre-k to Seattle's kids. 

Focused on Adults, Not Kids 

Prop 1A was written by special interests who 
stand to gain from its passage. It requires 
childcare teachers and staff to get certification 
through a training institute paid for by taxpayers 
but controlled by the two outside groups 
sponsoring this initiative. It diverts scarce 
resources to benefit those organizations instead 
of focusing on what's best for Seattle kids and it 
reduces quality standards compared to the City

backed measure. That's another reason why the 
City measure, not Prop 1A, is supported by care 
providers, unions, and education leaders like 
former Mayor Norm Rice. 

Don't Be Fooled By Misleading Promises 

Prop 1A supporters mislead the public when 
they say this is about raising wages. Childcare 
workers will already get $15 an hour and paid 
sick leave under new City laws. 

We can't afford an unfunded, misguided plan 
that diverts resources away from critical 
public priorities. Please Vote NO on Prop 1A! 

1 B Con Statement: 

Propositions 1A (Citizen's Initiative 107) and 1B 
(City Hall's plan) together create a more 
affordable, accessible, and high quality early 
learning system for Seattle's families. 
Unfortunately, City Hall has wrongly pitted these 
two ballot measures against each other. While 
most of us can agree on the goal of 
universal preschool, it is critical to get it 
right. 

City Hall's plan is too narrow for its price tag. 
Too many children in Seattle are already falling 
behind in school, and the numbers are 
significantly worse for children of color and low 

hnp://your.kingcounty.gov/clcctions2/contcsts/mcasurcinfo.aspx ?cid~5334 7 &cid~ 1262[ I 0/30/2014 13 :36:0M] 
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King County, Washington 

Support higher quality, more affordable 
childcare in Seattle. 

Vote for Proposition 1A: Citizen's 
Initiative 1 07! 

18 Pro Statement: 

VOTE YES for City of Seattle Preschool 
Program- Proposition 18! 

Providing quality preschool for children 
across Seattle regardless of economic 
circumstance is one of the most important 
things we can do as a city. We need a 
program that focuses on the well being of 
our kids, which includes high quality 
standards, and is fully funded. The City of 
Seattle's preschool program (Proposition 
18), supported by Mayor Murray, the City 
Council, early education experts and 
respected providers is the only ballot 
measure that meets that test. 

Good for Our Kids 

Nearly a quarter of Seattle schoolchildren 
fall behind by grade three, and the numbers 
are worse for children of color, low income 
and immigrant kids. We can fix this problem 
- kids who experience quality preschool 
have better high school and college 
graduation rates, lower levels of behavioral 
problems, and have greater economic 
success as adults. Providing quality 
preschool in facilities licensed for safety will 
ensure our kids enter kindergarten ready to 
learn. 

The targeted, voluntary Seattle Preschool 
Program makes quality preschool an 
affordable reality for Seattle's 3- and 4-year 
old children. Unlike the competing plan, 
Prop 1 B establishes strong quality 
standards to ensure kids learn the skills 
they need to succeed in the K-12 system. 

A Realistic, Fully Funded Plan 

The Seattle Preschool Program (Proposition 
18) is funded with a modest property lax 
levy of about $43 a year for a family living in 
a $400,000 home. This investment funds 
preschool for 3- and 4-year-olds using a 
sliding payment scale and provides 
subsidies to families based on financial 
need, making preschool free for 4-person 
households making up to $71 ,000 per year. 

The opposing plan includes many costly 
mandates but doesn't provide any funding 
for these new requirements or to assist 
those families struggling to afford preschool. 
Also unlike the competing plan, Proposition 
1 B funds training and skills development for 
participating preschool teachers to help 
them meet the program's standards, and 
ensures those teachers earn salaries 
comparable to elementary school teachers. 

Broad Support for the Seattle Plan 

The City proposal is the result of an 
inclusive process that unites the Mayor, City 
Council, providers, Tabor 100, Washington 
State Association of Head Start and 

income and immigrant families. Parents and 
teachers know that learning starts at birth. City 
Hall's plan leaves too many behind by reaching 
only 100 teachers, and only 2,000 of the 34,000 
Seattle children under the age of five. 

City Hall's plan restricts the choice of 
parents by creating only a small number of 
classrooms with rigid curriculum guidelines for 
the whole city. 

City Hall's plan drives out experienced . 
teachers with decades of experience by plac1ng 
new burdensome regulations on caregivers. 

City Hall's plan does nothing to address 
affordability of childcare. Seattle families pay 
$40,000 on childcare in the first five years of 
their child's life. Quality early childcare is out of 
reach for too many kids. 

Citizen's Initiative 107, an affordable 
alternative to City Hall's plan, gets it right by 
raising standards for all of Seattle's 4,500 
licensed teachers, working toward lowered 
childcare costs for all families, and fostering 
high quality care for all of our city's 
children. Citizen's Initiative 107 is estimated to 
cost half that of City Hall's plan, while reaching 
five times the number of teachers and children 
they teach. 

Seattle needs a solution that addresses the 
number one issue facing kids: inconsistent care 
and teacher turnover. Each year, 38% of early 
childhood educators leave the field. Seattle's 
childcare system needs professional 
development that supports and guides teachers 
and care providers-and involves early 
educators and parents from the start. 

Join parents, teachers and community 
organizations in supporting the only 
proposal that raises standards for all of 
Seattle's children- Citizen's Initiative 107! 

I Rebuttal Of Staten:.ent For 
I 

1A Con Rebuttal: 

Contrary to proponents' self-serving spin, 
Proposition 1A (1-1 07) is deeply flawed and 
irresponsible, creating hundreds of millions 
in additional public costs without providing 
any way to pay for them. 

Unlike 1 B, which is voluntary, carefully targeted 
preschool that ramps up over time to ensure 
effective, quality instruction for kids, 
Proposition 1A is overly broad, even 
covering many non-preschool programs, 
adding huge additional costs. That's not 
quality preschool. 

1A forces all providers into a training system 
controlled by two unions sponsoring Prop 1A, 
with Seattle taxpayers on the hook for the 
costs. Don't get snookered by proponents' self
serving "estimate"- the non-partisan, publicly 
available Seattle Budget Office fiscal analysis 
finds 1A imposes costs of about $100 million 
a year, requiring deep cuts in other City 
services to fund. 

That's why the King County Labor Council 

hnp://your.kingcounty.gov/elections2/contcsts/mcasurcinfo.aspx?cid~5334 7 &cid~ 1262( I 0/30/2014 13 :36:0~] 
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ECEAP, the YMCA and dozens of other 
respected organizations. Proposition 1 B is 
the only preschool plan endorsed by the 
King County Labor Council. 

Let's ensure all Seattle kids have the 
chance to succeed. Vote YES on Prop 
18! 

! Rebuttal of Statement Against 

1A Pro Rebuttal: 

Instead of manufacturing conflict, let's work 
together to find the most cost effective ways 
to do what's best for all of Seattle's kids. 

• City Hall's top-down plan 
requires $58 million in new 
property taxes and only 
reaches 6% of Seattle's kids 
under 5. 

• 1- 1 07 - estimated to cost as 
little as $3 million to implement 
-is cost effective, requiring 
no new taxes and addresses 
quality and affordability of care 
for 100% of Seattle's kids. 

• 1-107 is collaborative, not top
down like City Hall's plan. A 
parent-teacher-expert board 
will recommend high quality 
childcare standards for 
approval by City Council. 

• 1-107 is innovative, 
establishing a private-public 
partnership and training 
program to leverage existing 
monies from federal, state, 
and private funding sources. 

• 1-107 is endorsed by parents, 
preschool teachers, childcare 
experts and organizations we 
know and trust, not political 
insiders and big business. 

Vote for Prop1A, 1-107. 

Submitted by: Patricia Bailey, Laura 
Chandler, and Katherine Green -
www yesforearlysuccess com 

18 Pro Rebuttal: 

Unlike 1B (the City proposal), Proposition 
1A (1-107) is unfunded and unaffordable. 

A progressive, child-focused plan, 1 B has 
sole endorsements from Mayor Murray, 
former Mayor Norm Rice, early learning 
experts, King County Labor Council, the 
YMCA and many neighborhood providers. 

Proposition 1 8 is the only funded 
preschool plan, the only one that provides 
money for teacher training, and the only one 
that's voluntary for parents and providers. In 
contrast, 1A includes unaffordable 
mandates- costing around $100 million 
per year, six times the cost of 18- and 
provides no money to pay for them. 

Prop 1 B is carefully targeted at three and 
four year-olds, because we can have the 
greatest impact at these ages. 1A is so 
poorly written and overly broad it opens 
the City to lawsuits to pay costs for non-

didn't endorse Proposition 1A, instead 
backing Proposition 18. Please reject this 
irresponsible, unaffordable measure. Choose 
1B instead. 

Submitted by: Bob Gilbertson and Sarah 
Morningstar- www gualityseattlepreschool com 

18 Con Rebuttal: 

Both Proposition 1 A and 1 B are good for kids. 
The differences come down to cost, 
collaboration and community support. 

• Cost City Hall's top-down plan 
requires $58 million in new 
property taxes and reaches 6% of 
Seattle's kids under 5. 

• 1- 107- estimated to cost as little 
as $3 million to implement- is 
cost effective, requiring no new 
taxes and addresses quality and 
affordability of care for 100% of 
Seattle's kids. 

• 1-107 is collaborative, not top
down like City Hall's plan. A 
parent-teacher-expert board will 
recommend high quality childcare 
standards for approval by City 
Council. 

• 1-107 is innovative, establishing a 
private-public partnership and 
training program to leverage 
existing monies from federal, 
state, and private funding sources. 

• 1-1 07 is endorsed by parents, 
preschool teachers, childcare 
experts and organizations we 
know and trust, not political 
insiders and big business. 

Vote for Prop1A, Citizen's lnitiatve107. 

Submitted by: Vincent Duffy, Lauren Tozzi, and 
Vanzella Avery - www yesforearlysuccess com 

http:/lyour.kingcounty.gov;clcctions2/contcsts/mcasurcinfo.aspx0cid~5334 7 &cid~ 1262[ I 0130!20 14 13 :36:08] 
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preschool programs- not the targeted, 
quality preschool we need. 

1 B is the best option for Seattle's kids. Vote 
Yes! 

Submitted by: Norm Rice, Maggie Burgess, 
and Calvin Lyons -
www Qualityseattleoreschool com 

' Complete Text of Resolution 

Pownload the full text of Resolution 31530 

http://your.kingcounty.gov/elcctions2/contcsts/mcasureinfo.aspx?cid~5334 7 &cid~ 1262[ I 0;30/20 14 13:36:08] 
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~Save the Children 
Action Network • 

2000 L Street NW, Suite soo 
Washington, DC 20036 

scs 1406, 

Save the Children Action Network is a 501(c)(4) organization. 

)UrrO~T ~T~ONG r~[)CfiOOL: 

VOTE 18 
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PRESS 

ONLY PROP. 18 
LXrAND~ & fUND~ 
~IG~-QUALITY 
PRESCHOOL 
Of the two preschool propositions 
on the ballot, only Proposition 1 B 
actually expands and funds a network 
of high-quality preschools throughout 
Seattle. 

Proposition 1A does not expand access to preschool 
for Seattle's children. And because the plan is 
unfunded, it will result in cuts of up to $100 million to 
critical city services if it passes. 

Proposition 1 B actually funds preschool expansion 
for all Seattle kids. It is modeled on proven, successful 
programs in other cities that boosted kids' language, 
literacy, and math abilities up to one year ahead of 
children not in those programs. 1 

With Proposition 1 B, we get more inspirational 
teachers, safer learning environments, and child 
care for working parents. Proposition 1 B is the right 
investment for Seattle's next generation. 

Check the Facts: 1) Seattle Times, 10/8/14 
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ONLY PRO~ 18 
LXrAt~~~ AN~ fUN~~ nrGn-QUALITY r~l~(ijQQL 

Of the two preschool propositions on the ballot, only 
Proposition 1 8 actually expands and funds a network of 

high-quality preschools throughout Seattle. 

Proposition 1 A does not expand access to preschool 
for Seattle's children. And it would result in cuts of up 
to $100 million to city services if it passes. 

Proposition 1 B actually funds preschool expansion 
for all Seattle kids. It is modeled on proven, successful 
programs in other cities that boosted kids' language, 
literacy, and math abilities up to one year ahead of 
children not in those programs.1 

With Proposition 1 B, we get more inspirational 
teachers, safer learning environments, and child 
care for working parents. Proposition 1 B is the right 
investment for Seattle's next generation. 

Check the Facts: 
l) Seattle Times, 10/8/14 
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Funding Preschool 
Will Make It a Reality 

It's important that Seattle is working toward 

providing every child with early childhood education. 

After all, by the time children reach age five, their 

brains are 90% developed. 

But you have two choices on the ballot. Prop. 1 A 

is a nice idea, but it doesn't put any money toward 
expanding preschool. So, if we don't fund it, how 

will kids have buildings, teachers, and books? 

Seattle would have to cut $100 million from other 

services like transit and public safety. 

Proposition 1 B will actually fund preschool 
and make it a reality for Seattle kids. It will pay 

for the amazing teachers who will inspire our kids, invest in books that challenge 

them, and provide safe learning environments. 

Investing in Seattle's children now is critical to building an educated workforce and 

a strong economy later. Prop. 1 B makes those investments, and we all win. 
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The goal of universal, quality pre-K 
begins with smart planning, 

responsible funding, and 
measurable results. 

THAT'S WHY ONLY 18 IS ENDORSED BY: 

VoteY • 

.... ---
--------------""="' ----=" -------
j .. -= ~ -=---=-
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Buckley v. Secretary of Commonwealth 

Supreme Judicial Court of Massachusetts 
September 13, 1976, Argued ; October 13, 1976, Decided 

No Number in Original 

Reporter: 371 Mass. 195; 355 N.E.2d 806; 1976 Mass. LEXIS 1152 

John J. Buckley & others v. Secretary of the 
Commonwealth 

Prior History: [***1] Suffolk. 

Civil action commenced in the Supreme Judicial Court for 
the county of Suffolk on July 21, 1976. 

The case was reserved and reported, without decision, by 
Braucher, J. 

I Core Terms 

initiative, ballot, voters, Convention, handguns, amend, 
provides, sentence 

I Case Summary 

Procedural Posture 
Plaintiff signers of an initiative petition instituted an action 
against defendant Secretary of the Commonwealth for a 
declaratory judgment that a measure proposed by the 
legislature as a substitute for a qualified initiative petition 
was not in accordance with the requirements of art. 48 of 
the Amendments to the Massachusetts Constitution. 

Overview 
The signers of an initiative petition asserted that the 
legislative substitute to the petition had to be an alternative 
of the petition and not a different approach to the basic 
purpose of the mitlatJVe. The Secretary of the 
Commonwealth asserted that a second approach was 
within the framework of art. 48 to the Amendments to the 
Massachusetts Constitution that allowed the voters in the 
initiative process a reasonable choice. The court restrained 
the Secretary of the Commonwealth from placing the 
legislative substitute on the November, 1976, ballot 
because it determined that art. 48 of the Amendments to 
the Massachusetts Constitution allowed a substitute that 
was a true alternative but did not allow a second approach. 
The court determined that the legislative substitute was 
harmful to the initiative of the effect it would have on the 
voting process. 

Outcome 

The court restrained the Secretary of the Commonwealth 
from placing the legislative substitute on the November, 
1976, ballot. 

I LexisNexis® Headnotes 

Civil Procedure > Parties > Capacity of Parties > General Overview 

Governments > Legislation > Initiative & Referendum 

HNJ The first 10 signers of an initiative or referendum 
petition are proper parties in moving through the courts to 
protect their petition. 

Governments > Legislation > Enactment 

Governments > Legislation > Initiative & Referendum 

HN2 Article 48 of the Amendments to the Massachusetts 
Constitution provides: Legislative power shall continue to 
be vested in the general court; but the people reserve to 
themselves the popular initiative, which is the power of a 
specified number of voters to submit constitutional 
amendments and laws to the people for approval or 
rejection. 

Governments > Legislation > Initiative & Referendum 

HN3 Article 48, § 2 of the Amendments to Massachusetts 
Constitution provides that: The general court may submit 
to the people a substitute for any measure introduced by 
initiative petition, such substitute to be designated on the 
ballot as the legislative substitute for such an initiative 
measure and to be grouped with it as an alternative 
therefor. 

Governments > Legislation > Initiative & Referendum 

HN4 A legislative substitute for an initiative petition must 
offer a true alternative and may not constitute a second 
approach which departs from the basic purpose of the 
initiative petition. 

Governments > Legislation > Initiative & Referendum 

HNS The court holds that 1976 House Bill No. 5081 does 
not conform to the requirements of art. 48 of the 
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Amendments to the Mass. Const. for a legislative Opinion by: REARDON 
substitute for the initiative petition. 

I Headnotes/Syllabus 

Headnotes 

Constitutional Law, Initiative, General Court. Initiative. 
Practice, Civil, Parties. Words, "Legislative substitute." 

I Syllabus 

Qualified voters, who were signers of an initiative petition, 
had standing to bring an action to prohibit the defendant 
from placing on a ballot a legislative alternative to their 
petition. [ 197 -198] 

Under art. 48, The Initiative, III, § 2, of the Massachusetts 
Constitution, a legislative substitute for a measure 
introduced by Imtlatlve petition does not meet 
constitutional requirements if it relates only generally to 
the subject matter of the initiative petition. [ 198-200] 

Where an initiative petition proposed the banning of 
possession and sale of private handguns, art. 48 of the 
Amendments to the Massachusetts Constitution prohibited 
the placing on the ballot as a legislative substitute a 
measure providing for mandatory prison sentences for use 
of a firearm in the commission of specified crimes. 
[200-203] 

Counsel: Robert G. Stewart for [***2] the plaintiffs. 

Thomas R. Kiley, Assistant Attorney General (Louis A. 
Rizoli with him) for the defendant. 

Frank T Wojcik, for Robert J. Vanni & others, amici 
curiae, submitted a brief. 

Robert I. Stewart, amicus curiae, submitted a brief. 

James R. Mcintyre, Counsel to the Senate, Dawn-Marie 
Keefe, Assistant to the Senate Counsel, & John F. 
Donovan, Counsel to the House of Representatives, amici 
curiae, submitted a brief. 

Lewis H. Weinstein & Stephen B. Deutsch, for the League 
of Women Voters of Massachusetts, amicus curiae, 
submitted a brief. 

Judges: Hennessey, C.J., Reardon, Quirico, Kaplan, & 
Wilkins, JJ. 

I Opinion 

[*196] [**807] This matter reaches us on reservation and 
report from a single justice. A declaratory judgment is 
being sought by the plaintiffs who include the first ten 
signers of an initiative petition entitled, "An Act banning 
[**808] the private possession and sale of handguns." 

They seek to establish that a measure proposed by the 
Legislature as a substitute for a qualified initiative petition 
is not in accordance with the requirements of art. 48 of the 
Amendments to the Constitution of the Commonwealth. 
They [***3] seek also an order prohibiting the defendant 
from placing the legislative substitute on the November, 
1976, ballot as an alternative to the initiative petition. An 
initiative petition bearing the title referred to above. signed 
by the ten individual plaintiffs in this action and certified 
by the Attorney General as being in proper form for 
submission to the voters, was presented on December 3, 
1975, by the plaintiffs to the Secretary of the 
Commonwealth, accompanied by forms contammg 
I 02,146 certified signatures. The petition was then sent to 
the clerk of the House of Representatives and the House 
proceeded to reject formally the law proposed by the 
petition. Thereafter, in May, 1976. a measure designated as 
a legislative substitute for the initiative petition was 
introduced ( 1976 House Bill No. 5081 ), and in June. 1976, 
both the House and the Senate voted to have this substitute 
appear on the November, 1976, ballot as an alternative to 
the initiative petition. 1 In the meantime six of the ten 
original signers filed with the Attorney General on May 
28, 1976, an amendment to their petition. which 
amendment the Attorney General certified to be perfecting 
in nature. On July 7, [***4] 1976, the initiative petition 
was completed by filing with the Secretary of the [*197] 
Commonwealth 16,614 certified signatures in support of 
the petition as amended. The Secretary intends to print 
summaries of both the initiative petition and the legislative 
substitute on the general election ballot, and the 
summaries will be grouped and appear as question SA and 
question 5B respectively. 

The action which has been brought is a challenge [***5] 
on constitutional grounds to the validity of 1976 House 
Bill No. 5081 as an alternative. After hearing and 
following consideration of the arguments presented, this 
court issued an order, "That the legislative proposal known 
as House No. 5081 does not meet the requirements of 
Amendment XLVIII to the Massachusetts Constitution for 

1 We note that in the resolutions submitting 1976 House Bill No. 5081 to the people as a legislative substitute for the initiative 
measure there was a provision that 1976 House Bill No. 5081 "be designated on the ballot as the legislative substitute ... to 
be grouped with it [the initiative petition] as an alternative .... "It was further stated that "the ballot gives the voters an opportunity 
to vote for the proposed measure, or for the legislative substitute, or for both, or to vote against either or both." We do. not pass 
on the propriety of these latter provisions. 

Appendix 143 



Page 3 of 5 
371 Mass. 195, *197; 355 N.E.2d 806, **808; 1976 Mass. LEXIS 1152, ***5 

a legislative substitute for the Initiative Petition entitled 
'An Act banning the private possession and sale of 
handguns,"' and restraining the defendant from placing the 
proposition of 1976 House Bill No. 5081 on the 
November, 1976, ballot. 

This opinion constitutes a statement of the reasons for the 
issuance of the order. This case is of first impression since 
it appears that a legislative substitute to a Jaw proposed by 
initiative petition has never before appeared on a 
Massachusetts ballot. The 1976 House Bill No. 5081 
provides mandatory sentences of imprisonment for use of 
a firearm in the commission of some fourteen crimes "for 
not Jess than the minimum sentence imposed by the judge 
for such crime." It further provides that any such sentence 
shall not be suspended nor shall the person convicted be 
eligible for probation, parole or furlough, or receive 

[***6] any deduction from his sentence for good 
conduct. The initiative petition, on the other hand, 
provides a comprehensive prohibition on the private 
ownership, possession or sale of handguns with certain 
exceptions for museum pieces and the like. 

I. We consider first the standing of the plaintiffs to bring 
their complaint. Although some question has been raised 
in this regard, we see no problem with the position of these 
plaintiffs. Traditionally we have considered HNI the first 
ten signers of an initiative or referendum petition to be 
proper parties in moving through the courts [**809] to 
protect [*198] their petition. See Cohen v. Attomev Gen .. 
354 Mass. 384 (1968); Compton v. State Ballot Law 
Comm 'n, 311 Mass. 643 (1942 ); Yont v. Secreta a• of the 
Commonwealth. 275 Mass. 365 (]931 ). In fact, only 
through the recognition of this right could the ultimate 
objectives of HN2 art. 48 be attained. It is therein 
provided: "Legislative power shall continue to be vested in 
the general court; but the people reserve to themselves the 
popular initiative, which is the power of a specified 
number of voters to submit constitutional amendments and 
Jaws to the people for [***7] approval or rejection .... " 
I. Definition. Were the plaintiffs unable to protect their 
right by judicial review prior to an election, the very heart 
and spirit of this language might be abrogated. There can 
be no doubt that they have a right to bring this action for 
timely declaratory and injunctive relief. 

2. We thus find ourselves presented with the important and 
novel question of the constitutionality of a legislative 
"substitute" for an initiative petition within the meaning of 
HN3 art. 48, The Initiative, III, § 2. The relevant part of 
that section provides, "The general court may ... submit 
to the people a substitute for any measure introduced by 
initiative petition, such substitute to be designated on the 
ballot as the legislative substitute for such an initiative 
measure and to be grouped with it as an alternative 

therefor." "Substitute" and "alternative" are not defined in 
art. 48 and, thus, counsel have assisted the court by 
citation of relevant passages from the more than I ,000 
pages of debate, 2 Debates in the Massachusetts 
Constitutional Convention, 1917-1918 (1918) (hereinafter 
"Debates"). Legislative history such as this is certainly 
open for consideration by [***8] the court in interpreting 
the above provision. Barnes v. Secretary of the 
Commonwealth, 348 Mass. 671 (1965). However, we refer 
to the Debates as one avenue only for construing the words 
of the amendment "in such way as to carry into effect what 
seems to be the reasonable purpose of the people in 
adopting [it]." Ravmerv. Tax Comm'r, 239 Mass. 410.412 
(] 921 ). This is particularly so where the language of the 
Debates is, by itself, less than dispositive [*199] of the 
issue. We consider also that, as Chief Justice Rugg put it 
succinctly in Yont v. Secretary of the Commonwealth, 275 
Mass. 365. 366 (1931 ), "[a]n amendment to the 
Constitution is a solemn and important declaration of 
fundamental principles of government. It is characterized 
by terse statements of clear significance. Its words were 
employed in a plain meaning to express general ideas. It 
was written to be understood by the voters to whom it was 
submitted for approval. It is to be interpreted in the sense 
most obvious to the common intelligence. Its phrases are 
to be read and construed according to the familiar and 
approved usage of the language." See cases cited at 367. 

Initially [***9] we consider the aims of art. 48 in the light 
of the text and structure of the provision. There can be no 
doubt that it created a people's process. It was intended to 
provide both a check on legislative action and a means of 
circumventing an unresponsive General Court. It 
presented to the people the direct opportunity to enact 
statutes regardless of legislative opposition. It projected a 
means by which the people could move forward on 
measures which they deemed necessary and desirable 
without the danger of their will being thwarted by 
legislative action. As Mr. Joseph Walker of Brookline 
stated in the Constitutional Convention, ''The principle of 
the initiat.ive and referendum in its purity means that the 
people of this Commonwealth may have such Jaws and 
may have such a Constitution as they see fit themselves to 
adopt." Debates at 16. In truth, The Initiative, III, § 2, the 
legislative substitute clause, was complementary to the 
people's initiative process and is to be construed in the 
light of those portions of the amendment to which it 
clearly relates. To give an overbroad meaning to the word 
"substitute" in The Initiative, III, § 2, would allow the 
central purpose of the [***10] initiative process of art. 48 
to be easily subverted. To become Jaw an initiative petition 
[**810] must receive not only a majority of votes but also 
more votes than the legislative substitute with which it is 
grouped. The Initiative, VI. A "legislative substitute" 
which relates only generally to the subject matter of the 
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people's petition might well block [*200] the enactment 
of an initiative proposal supported by a majority of voters. 

When one looks at the language of art. 48 relating to a 
"legislative substitute," further support is found for the 
proposition that the Constitution is not satisfied if what the 
Legislature proposes as a substitute relates only generally 
to the subject matter of the initiative petition. This 
becomes clear since the amendment (art. 48) provides that 
any legislative substitute must be grouped with the 
initiative petition on the ballot as an alternative. The 
Initiative, Ill, § 2. 

Moreover, art. 48, General Provisions, VIII, revoked the 
power of the Legislature, pursuant to the former [***11] 
art. 42, "to refer to the people for their rejection or 
approval at the polls any act or resolve of the general court 
.... "It would be unreasonable to construe the "legislative 
substitute" provision as restoring to the General Court the 
power to propose laws for popular enactment, except as 
true substitutes for initiative proposals. 

3. The language and structure of art. 48 thus demand that 
HN4 a legislative substitute for an initiative petition must 
offer a true alternative and may not constitute a second 
approach which departs from the basic purpose of the 
initiative petition. We find this construction supported by 
the Debates on the amendment. 

The original draft of the amendment submitted to the 
Constitutional Convention by the Committee on The 
Initiative and Referendum contained no clause concerning 
conflicting or alternative measures and no provision for 
legislative substitutes. Debates at 3-6. The minority report 
of the convention, submitted by seven of the fifteen 
committee members, questioned the general "wisdom and 
expediency" of popular enactment of statutes, Debates at 
I 0, and also voiced specific objections to particular 
portions of the proposed amendment. The minority 
[***12] noted that no provision was made for revising 

an initiative petition once presented to the General Court: 
"Voters have no choice [*201] save to pass or reject a 
measure exactly as framed by the petitioners. It may 
contain both good and bad provisions, but both must be 
accepted or rejected without amendment. ... Very few 
legislative measures are introduced in form or phrase 
deserving of final adoption. Whether one favors the 
initiative or not, he must face these objections 
Debates at 13. 

To meet this objection, Mr. Josiah Quincy proposed an 
amendment to the original draft providing that (I) 
conflicting or alternative measures proposed by initiative 
may be grouped together on the ballot and designated as 
such, and (2) the Legislature may, on its own motion, 
submit to the people a substitute for any measure 
introduced by initiative petition. The Quincy amendment 
required that such legislative substitute "be grouped with 
the ... [initiative proposal] as an alternative therefor." 
Debates at 765. 

Remarks on the record by Mr. Quincy indicate the 
intention which underlay his proposal: ''Now, in regard to 
the facility of amending a measure: I do not understand 
that [***13] my amendment changes the situation in 
respect to the amendment of an initiative petition proposed 
by the people. There is no provision in the amendment as 
it now stands for the amendment of the proposed measure 
after it reaches the Legislature. There is a pending 
amendment under my name which offers an opportunity 
for the addition by the Legislature of an alternative 
amendment, which is to that extent an opportunity to 
amend through submitting an alternative; but it is not 
consistent with the theory of this measure that the 
Legislature should have any opportunity to amend a 
measure as proposed by the initiative [**811] petition, at 
any rate not without the consent of the proposers." Debates 
at 634. 

We read the Debates and the action thereon as vesting in 
the General Court a perfectly plausible right to edit, polish 
or amend an initiative proposal while retaining in that 
process the sense of the proposal so revised. 2 

[***14] [*202] 4. The handgun initiative petition and the 
Legislature's proposal in 1976 House Bill No. 5081 are 
consistent and harmonious and could well be enacted 
together. The handgun initiative petition would propose 
broad restrictions on the private ownership of pistols. The 
legislative proposal is more narrow, being substantially a 
crime control measure designed to deter the intentional use 
of firearms in certain specified crimes. As the plaintiffs 
argue, the Legislature's proposal is not the perfected 
version of the initiative petition but is quite different in 
content and effect. Common sense would indicate that it is 
not a substitute which could be contemplated by the 
language in art. 48. Certainly its result is far afield from 
that which is sought in the initiative petition. While this 
court is not concerned with the wisdom of the policies 
underlying either measure, Opinion of the Justices. 368 
Mass. 831 (}975); General Elec. Co. v. Kimball Jewelers. 
inc., 333 Mass. 665 (}956), we note that the legislative 
proposal is a narrower, more conventional measure than 

2 Such a change might be one which by appropriate language increased or decreased the classes of persons excepted from the 
operation of the law in a manner supportive of the intrinsic objectives of the initiative. 
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the initiative petition. It is possible that those who oppose 
handguns to the extent of favoring [***15] confiscation of 
them would be prone to vote for stiffer sentences for 
gun-related crimes as well. Some other voters, on the other 
hand, might approve the legislative proposal but not the 
initiative petition. The initiative petition cannot be enacted 

for the [***16] passage of art. 48 by the people. To allow 
1976 House Bill No. 5081 to go on the ballot with the 
initiative petition here in question would interfere with the 
ability of the people to declare their position on the basic 
question originally proposed. 

unless it receives majority approval and also prevails over 5. In view of the foregoing we see no necessity of 
the legislative alternative. 

3 
We must agree that the discussing other issues which have been argued to us 

plaintiffs' claim that the very presence of the Legislature's bearing on the question of matters specifically excluded 
proposal on the ballot as a legislative substitute harms the from the initiative process. HNS We hold that 1976 House 

r--p-la_i_nt_i_ff_s·-------------------, Bill No. 5081 does not conform to the requirements of art. 

In short, we cannot countenance the emasculation of the 
initiative petition by the attempt to substitute a measure 
with objectives at variance with those which the plaintiffs 
have proposed. To do so would be to fly in the face of the 
evident intent of the distinguished members of the 
Constitutional [*203] Convention who prepared the way 

48 of the Amendments to the Constitution of the 
Commonwealth for a legislative substitute for the 
initiative petition which we have discussed, and that the 
Secretary of the Commonwealth should be restrained from 
placing the proposition of 1976 House Bill No. 5081 on 
the November, 1976, ballot. 

3 Article 48, The Initiative, V, § I, also requires that the voters approving a law shall equal in number at least thirty per cent of 
the total number of ballots cast. 
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Washington State Constitution 
ARTICLE II 

LEGISLATIVE DEPARTMENT 

SECTION l LEGISLATIVE POWERS, WHERE VESTED. The 
legislative authority of the state of Washington shall be vested in the 
legislature, consisting of a senate and house of representatives, which shall 
be called the legislature of the state of Washington, but the people reserve 
to themselves the power to propose bills, laws, and to enact or reject the 
same at the polls, independent of the legislature, and also reserve power, at 
their own option, to approve or reject at the polls any act, item, section, or 
part of any bill, act, or law passed by the legislature. 
(a) Initiative: The first power reserved by the people is the initiative. 
Every such petition shall include the full text of the measure so proposed. 
In the case of initiatives to the legislature and initiatives to the people, the 
number of valid signatures oflegal voters required shall be equal to eight 
percent of the votes cast for the office of governor at the last gubernatorial 
election preceding the initial filing of the text of the initiative measure 
with the secretary of state. 
Initiative petitions shall be filed with the secretary of state not less than 
four months before the election at which they are to be voted upon, or not 
less than ten days before any regular session of the legislature. lf filed at 
least four months before the election at which they are to be voted upon, 
he shall submit the same to the vote of the people at the said election. If 
such petitions are filed not less than ten days before any regular session of 
the legislature, he shall certify the results within forty days of the filing. If 
certification is not complete by the date that the legislature convenes, he 
shall provisionally certify the measure pending final certification of the 
measure. Such initiative measures, whether certified or provisionally 
certified, shall take precedence over all other measures in the legislature 
except appropriation bills and shall be either enacted or rejected without 
change or amendment by the legislature before the end of such regular 
session. If any such initiative measures shall be enacted by the legislature 
it shall be subject to the referendum petition, or it may be enacted and 
referred by the legislature to the people for approval or rejection at the 
next regular election. If it is rejected or if no action is taken upon it by the 
legislature before the end of such regular session, the secretary of state 
shall submit it to the people for approval or rejection at the next ensuing 
regular general election. The legislature may reject any measure so 
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proposed by initiative petition and propose a different one dealing with the 
same subject, and in such event both measures shall be submitted by the 
secretary of state to the people for approval or rejection at the next ensuing 
regular general election. When conflicting measures are submitted to the 
peop e e o s s a e so pnn e a a vo er can express separate y y 
making one cross (X) for each, two preferences, first, as between either 
measure and neither, and secondly, as between one and the other. If the 
majority of those voting on the first issue is for neither, both fail, but in 
that case the votes on the second issue shall nevertheless be carefully 
counted and made public. If a majority voting on the first issue is for 
either, then the measure receiving a majority of the votes on the second 
issue shall be law. 

Appendix 148 



Charter of the City of Seattle 

ARTICLE IV. Legislative Department. 
Section 1. A. LEGISLATIVE POWER, WHERE VESTED: 

The legislative powers of The City of Seattle shall be vested in a Mayor 
and City Council, who shall have such powers as are provided for by this 
Charter; but the power to propose for themselves any ordinance dealing 
with any matter within the realm of local affairs or municipal business, 
and to enact or reject the same at the polls, independent of the Mayor and 
the City Council, is also reserved by the people of The City of Seattle, and 
provision made for the exercise of such reserved power, and there is 
further reserved by and provision made for the exercise by the people of 
the power, at their option, to require submission to the vote of the 
qualified electors and thereby to approve or reject at the polls any 
ordinance, or any section, item or part of any ordinance dealing with any 
matter within the realm of local affairs or municipal business, which may 
have passed the City Council and Mayor, acting in the usual prescribed 
manner as the ordinary legislative authority. 

ARTICLE IV. Legislative Department. 
Section 1. B. INITIATIVE AND REFERENDUM; HOW 
EXERCISED; PETITIONS; VERIFICATION OF SIGNATURES; 
COMPLETION OF PETITION, CONSIDERATION IN COUNCIL: 

The first power reserved by the people is the initiative. 1 It may be 
exercised on petition of a number of registered voters equal to not less 
than ten (1 0) percent of the total number of votes cast for the office of 
Mayor at the last preceding municipal election, proposing and asking for 
the enactment as an ordinance of a bill or measure, the full text of which 
shall be included in the petition. Prior to circulation for signatures, such 
petition shall be filed with the City Clerk in the form prescribed by 
ordinance, and by such officer assigned a serial number, dated, and 
approved or rejected as to form, and the petitioner so notified within five 
(5) days after such filing. Signed petitions shall be filed with the City 
Clerk within one hundred eighty (180) days after the date of approval of 
the form of such petitions. Upon such filing, the City Clerk shall convey 
the signed petition to the officer responsible for the verification of the 
sufficiency of the signatures to the petition under state law for such 
verification, and transmit it, together with his or her report thereon to the 
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City Council at a regular meeting not more than twenty (20) days after the 
City Clerk has received verification of the sufficiency of such petition 
signatures from the officer responsible for verification of the sufficiency 
of signatures under state law, and such transmission shall be the 
introduction of the initiative bill or measure in the City Council. If the 
officer responsible for verification of the sufficiency of signatures under 
state law notifies the City Clerk that any petition, which, upon filing had a 
sufficient number of signatures, has insufficient verified signatures, the 
City Clerk shall notify the principal petitioners, and an additional twenty 
(20) days shall be allowed them in which to complete such petition to the 
required percentage. Consideration of such initiative petition shall take 
precedence over all other business before the City Council, except 
appropriation biJls and emergency measures. (As amended at November 5, 
2002 election.) 

ARTICLE IV. Legislative Department. 
Section 1. C. COUNCIL MAY ENACT OR REJECT BUT NOT 
MODIFY; COUNCIL MAY PASS SUBSTITUTE: 

The City Council may enact, or reject, any initiative bill or measure, but 
shall not amend or modify the same. It may, however, after rejection of 
any initiative bill or measure, propose and pass a different one dealing 
with the same subject. 

ARTICLE IV. Legislative Department. 
Section 1. D. WHEN REJECTED MEASURE AND SUBSTITUTE 
SUBMITTED TO PEOPLE; GENERAL AND SPECIAL 
ELECTIONS: 

If the City Council rejects any initiative measure, or shall during forty-five 
(45) days after receipt thereof have failed to take final action thereon, or 
shall have passed a different measure dealing with the same subject, the 
satd reJected mttiattve measure and such different measure dealing with 
the same subject, if any has been passed, shall be taken in charge by the 
City Clerk and the City Council shall order the measure submitted to the 
qualified electors for approval or rejection at the next regularly scheduled 
election, irrespective of whether it is a state or municipal election or a 

Appendix 150 



primary or general election; but the City Council may in its discretion 
designate submission be at a general election rather than a primary or call 
an earlier special election. (As amended at the November 7, 2006 election) 

ARTICLE IV. Legislative Department. 
Section 1. E. WHEN A SPECIAL ELECTION REQIDRED: 

If an initiative petition shall be signed by a number of qualified voters of 
not less than twenty (20) percent of the total number of votes cast for the 
office of Mayor at the last preceding municipal election, or shall at any 
time be strengthened in qualified signatures up to said percentage, then the 
City Council shall provide for a special election upon said subject, to be 
held within (60) days from the proof of sufficiency of the percentage of 
signatures. 

ARTICLE IV. Legislative Department. 
Section 1. F. MEASURES ADOPTED TO BECOME ORDINANCES, 
WHEN: 

Any measure thus submitted to the vote of the people, which shall receive 
in its favor a majority of all the votes cast for and against the same, shall 
become an ordinance, and be in full force and effect from and after 

I proclamation by the Mayor which shall be made and_12ublished in the 
City official newspaper, within five (5) days after certification of the 
results of the election. Provided that if such adopted ordinance 
contemplates any expenditure which is not included in the current budget, 
or which is not to be paid from an existing bond issue or which eliminates 
or reduces an existing revenue; such expenditure or elimination shall not 
be lawful until after the next succeeding budget shall take effect; Provided, 
further, that the above restriction shall not be operative when less than 
Twenty Thousand ($20,000.00) Dollars is involved. (As amended at 
November 7, 2006 election.) 

ARTICLE IV. Legislative Department. 
Section 1. G. SUBMISSION OF SUBSTITUTE AND INITIATIVE 
MEASURES; IF BOTH APPROVED, ffiAT HAVING HIGHEST 
VOTE ADOPTED: 

In case the City Council shall, after rejection of the initiative measure, 
have passed a different measure, dealing with the same subject, it shall be 
submitted at the same election with the initiative measure and the vote of 
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the qualified electors also taken for and against the same, and if both such 
measures be approved by a majority vote, if they be conflicting in any 
particular, then the one receiving the highest number of affirmative votes 
shall thereby be adopted, and the other shall be considered rejected. 
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RCW 29A .. 36.071 
Local measures - Ballot title - Formulation -Advertising. 

or 82.80.090, the ballot title of any referendum filed on an enactment or 
portion of an enactment of a local government and any other question 
submitted to the voters of a local government consists of three elements: 
(a) An identification ofthe enacting legislative body and a statement of the 
subject matter; (b) a concise description of the measure; and (c) a 
question. The ballot title must conform with the requirements and be 
displayed substantially as provided under RCW29A.72.050, except that 

e conc1se escnp on mus no excee seventy- ve wor s; owever, a 
concise description submitted on behalf of a proposed or existing regional 
transportation investment district may exceed seventy-five words. If the 
local governmental unit is a city or a town, the concise statement shall be 
prepared by the city or town attorney. If the local governmental unit is a 
county, the concise statement shall be prepared by the prosecuting 
attorney ofthe county. If the unit is a unit of local government other than a 
city, town, or county, the concise statement shall be prepared by the 
prosecuting attorney of the county within which the majority area of the 
unit is located. 

(2) A referendum measure on the enactment of a unit of local 
government shall be advertised in the manner provided for nominees for 
elective office. 

(3) Subsection (1) of this section does not apply if another provision of 
aw specifies the ballot title for a specific type of ballot question or 

proposition. 
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RCW 29A.72.050 
Ballot title- Formulation, ballot display. 

(1) The ballot title for an initiative to the people, an initiative to the 
legislature, a referendum bill, or a referendum measure consists of: (a) A 
statement of the subject of the measure; (b) a concise description of the 
measure; and (c) a question in the form prescribed in this section for the 
ballot measure in question. The statement of the subject of a measure must 
be sufficiently broad to reflect the subject of the measure, sufficiently 
precise to give notice of the measure's subject matter, and not exceed ten 
words. The concise description must contain no more than thirty words, be 
a true and impartial description of the measure's essential contents, clearly 
identify the proposition to be voted on, and not, to the extent reasonably 
possible, create prejudice either for or against the measure. 

(2) For an initiative to the people, or for an initiative to the legislature 
for which the legislature has not proposed an alternative, the ballot title . 
must be displayed on the ballot substantially as follows: 

"Initiative Measure No .... concerns (statement of subject). This measure 
would (concise description). Should this measure be enacted into law? 

Yes r 

No r " 

(3) For an initiative to the legislature for which the legislature has 
proposed an alternative, the ballot title must be displayed on the ballot 
substantially as follows: 
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"Initiative Measure Nos .... and .. . B concern (statement of subject). 

Initiative Measure No .... would (concise description). 

As an alternative, the legislature has proposed Initiative Measure No ... 
. B, which would (concise description). 

1. Should either of these measures be enacted into law? 

Yes r 

No r 

2. Regardless of whether you voted yes or no above, if one of these 
measures is enacted, which one should it be? 
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Measure No. r .............. 

or 

Measure No. r II 

. . ~ . . . . . . . . . 

(4) For a referendum bill submitted to the people by the legislature, the 
ballot issue must be displayed on the ballot substantially as follows: 

"The legislature has passed .... Bill No .... concerning (statement of 
subject). This bill would (concise description). Should this bill be: 

Approved r 

Rejected r II 

(5) For a referendum measure by state voters on a bill the legislature 
has passed, the ballot issue must be displayed on the ballot substantially as 
follows: 

"The legislature passed ... Bill No .... concerning (statement of subject) 
and voters have filed a sufficient referendum petition on this bill. This bill 
would (concise description). Should this bill be: 
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Approved r 

Rejected r " 

(6) The legislature may specify the statement of subject or concise 
description, or both, in a referendum bill that it refers to the people. The 
legislature may specify the concise description for an alternative it submits 
for an initiative to the legislature. If the legislature fails to specify these 
matters, the attorney general shall prepare the material that was not 
specified. The statement of subject and concise description as so provided 
must be included as part of the ballot title unless changed on appeal. 

The attorney general shall specify the statement of subject and concise 
description for an initiative to the people, an initiative to the legislature, 
and a referendum measure. The statement of subject and concise 
description as so provided must be included as part of the ballot title 
unless changed on appeal. 
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RCW 35.17.260: Legislative -Ordinances by initiative petition. http://app.leg.wa.gov/rcw/default.aspx?cite=35.17 .260 

I of I 

RCW 35.17.260 
Legislative- Ordinances by initiative petition. 

Ordinances may be initiated by petition of registered voters of the city filed with the commission. If the petition 
accompanying the proposed ordinance is signed by the registered voters in the city equal in number to 
twenty-five percent of the votes cast for all candidates for mayor at the last preceding city election, and if it 
contains a reauest that unless oassed bv the commission the ordinance be submitted to a vote of the 
registered voters of the city, the commission shall either: 

(1) Pass the proposed ordinance without alteration within twenty days after the county auditor's certificate of 
sufficiency has been received by the commission; or 

(2) Immediately after the county auditor's certificate of sufficiency for the petition is received, cause to be 
called a special election to be held on the next election date, as provided in *RCW 29.13.020, that occurs not 
less than forty-five days thereafter, for submission of the proposed ordinance without alteration, to a vote of the 
people unless a general election will occur within ninety days, in which event submission must be made on the 
general election ballot. 

[1996 c 286 § 4; 1965 c 7 §35.17.260. Prior: 1911 c 116 § 21, part; RRS § 9110, part.] 

Notes: 
*Reviser's note: RCW 29.13.020 was recodified as RCW 29A.04.330 pursuant to 2003 c 111 § 2401, 

effective July 1, 2004. 
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RCW 35.17.330: Legislative- Initiative- Effective date - Record. http:/ /app.leg.wa.gov /rcw/default.aspx ?cite=35 .17.330 

1 of 1 

RCW 35.17.330 
Legislative -Initiative- Effective date- Record. 

If the number of votes cast thereon favor the proposed ordinance, it shall become effective immediately and 
shall be made a part of the record of ordinances of the city. 

[1965 c 7 § 35.17.330. Prior: 1911 c 116 § 21, part; RRS § 9110, part.] 
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RCW 35.17.350: Legislative- Initiative- Repeal or amendment- M ... http:/ /app.Jeg. wa.gov/rcw/default.aspx?cite=35 .I 7.350 
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RCW 35.17.350 
Legislative -Initiative- Repeal or amendment- Method. 

The commission may by means of an ordinance submit a proposition for the repeal or amendment of an 
ordinance, initiated by petition, by submitting it to a vote of the people at any general election and if a majority 
of the votes cast u on the ro osition favor it the ordinance shall be re ealed or amended accord in I . 

A proposition of repeal or amendment must be published before the election thereon as is an ordinance 
initiated by petition when submitted to election. 

[1965 c 7 § 35.17.350. Prior: 1911 c 116 § 21, part; RRS § 9110, part.] 
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RCW 35.22.195: Powers of cities adopting charters. http://app.Ieg.wa.gov/rcw/default.aspx?cite=35.22.195 
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RCW 35.22.195 
Powers of cities adopting charters. 

Any city adopting a charter under Article XI, section 10 of the Constitution of the state of Washington, as 
amended by amendment 40, shall have all of the powers which are conferred upon incorporated cities and 
towns by Title 35 RCW, or other laws of the state, and all such powers as are usually exercised by municipal 
corporations of like character and degree. 

[1965 ex.s. c 47 § 2. Formerly RCW 35.21.620.] 

Notes: 
Legislative powers of charter city: RCW 35.22.200. 
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RCW 35.22.200: Legislative powers of charter city- Where vested- ... http:/ /app.leg. wa.gov /rcw I default.aspx ?Cite= 3 5.22.200 
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RCW 35.22.200 

Legislative powers of charter city- Where vested- Direct legislation. 

The legislative powers of a charter city shall be vested in a mayor and a city council, to consist of such number 
of members and to have such powers as may be provided for in its charter. The charter may provide for direct 
legislation by the people through the initiative and referendum upon any matter within the scope of the powers, 
functions, or duties of the city. The mayor and council and such other elective officers as may be provided for in 
such charter shall be elected at such times and in such manner as provided in *Title 29 RCW, and for such 
terms and shall perform such duties as may be prescribed in the charter, and shall receive compensation in 
accordance with the process or standards of a charter provision or ordinance which conforms with RCW 
35.21.015. 

[2001 c 73 § 2; 1965 ex.s. c 47 § 13; 1965 c 7 § 35.22.200. Prior: (i) 1890 p 223 § 6, part; RRS § 8977, part. 
(ii) 1927 c 52§ 1; 1911 c 17 § 2; RRS § 8949.] 

Notes: 
*Reviser's note: Title 29 RCW was repealed and/or recodified in its entirety pursuant to 2003 c 111, 

effective July 1, 2004. See Title 29A RCW. 

Findings-- Intent-- Severability-- 2001 c 73: See notes following RCW 35.21.015. 

Powers of cities adopting charters: RCW 35.22.195. 
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RCW 35A.11.1 00: Initiative and referendum- Exercise of powers. http://app.leg.wa.gov/rcw/defau1t.aspx?cite=35A.11.1 00 
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RCW 35A.11.100 

Initiative and referendum- Exercise of powers. 

Except as provided in RCW 35A.11.090, and except that the number of registered voters needed to sign a 
petition for initiative or referendum shall be fifteen percent of the total number of names of persons listed as 
reg1sterea voters w1th1n the c1ty on the aay of the last preceding c1ty general elect1on, the powers of 1n1t1at1ve 
and referendum in noncharter code cities shall be exercised in the manner set forth for the commission form of 
government in RCW 35.17.240 through 35.17.360, as now or hereafter amended. 

[1973 1st ex.s. c 81 § 3.] 

Notes: 
Sufficiency of petition in code city: RCW 35A.01.040. 
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RCW 84.55.050: Election to authorize increase in regular property tax le ... http://app.leg.wa.gov/rcw/default.aspx?cite=84.55.050 
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RCW 84.55.050 
Election to authorize increase in regular property tax levy- Limited propositions -
Procedure. 

(1) Subject to any otherwise applicable statutory dollar rate limitations, regular property taxes may be levied by 
or for a taxing district in an amount exceeding the limitations provided for in this chapter if such levy is 
authorized by a proposition approved by a majority of the voters of the taxing district voting on the proposition 
at a general election held within the district or at a special election within the taxing district called by the district 

(2)(a) Subject to statutory dollar limitations, a proposition placed before the voters under this section may 
authorize annual increases in levies for multiple consecutive years, up to six consecutive years, during which 
period each year's authorized maximum legal levy shall be used as the base upon which an increased levy 
limit for the succeeding year is computed, but the ballot proposition must state the dollar rate proposed only for 
the first year of the consecutive years and must state the limit factor, or a specified index to be used for 
determining a limit factor, such as the consumer price index, which need not be the same for all years, by 
which the regular tax levy for the district may be increased in each of the subsequent consecutive years. 
Elections for this purpose must be held at a primary or general election. The title of each ballot measure must 
state the limited purposes for which the proposed annual increases during the specified period of up to six 
consecutive years shall be used. 

(b)(i) Except as otherwise provided in this subsection (2)(b), funds raised by a levy under this subsection 
may not supplant existing funds used for the limited purpose specified in the ballot title. For purposes of this 
subsection, existing funds means the actual operating expenditures for the calendar year in which the ballot 
measure is approved by voters. Actual operating expenditures excludes lost federal funds, lost or expired state 
grants or loans, extraordinary events not likely to reoccur, changes in contract provisions beyond the control of 
the taxing district receiving the services, and major nonrecurring capital expenditures. 

(ii) The supplanting limitations in (b)(i) of this subsection do not apply to levies approved by the voters in 
calendar years 2009, 2010, and 2011, in any county with a population of one million five hundred thousand or 
more. This subsection (2)(b)(ii) only applies to levies approved by the voters after July 26, 2009. 

(iii) The supplanting limitations in (b)(i) of this subsection do not apply to levies approved by the voters in 
calendar year 2009 and thereafter in any county with a population less than one million five hundred thousand. 
This subsection (2)(b)(iii) only applies to levies approved by the voters after July 26, 2009. 

(3) After a levy authorized pursuant to this section is made, the dollar amount of such levy may not be used 
for the purpose of computing the limitations for subsequent levies provided for in this chapter, unless the ballot 
proposition expressly states that the levy made under this section will be used for this purpose. 

(4) If expressly stated, a proposition placed before the voters under subsection (1) or (2) of this section 
may: 

(a) Use the dollar amount of a levy under subsection (1) of this section, or the dollar amount of the final levy 
under subsection (2) of this section, for the purpose of computing the limitations for subsequent levies provided 
for in this chapter; 

(b) Limit the period for which the increased levy is to be made under (a) of this subsection; 

(c) Limit the purpose for which the increased levy is to be made under (a) of this subsection, but if the 
limited purpose includes making redemption payments on bonds, the period for which the increased levies are 
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made shall not exceed nine years; 

(d) Set the levy or levies at a rate less than the maximum rate allowed for the district; or 

(e) Include any combination of the conditions in this subsection. 

(5) Except as otherwise expressly stated in an approved ballot measure under this section, subsequent 
levies shall be computed as if: 

(a) The proposition under this section had not been approved; and 

(b) The taxing district had made levies at the maximum rates which would otherwise have been allowed 
under this chapter during the years levies were made under the proposition. 

[2009 c 551 § 3; 2008 c 319 § 1; 2007 c 380 § 2; 2003 1st sp.s. c 24 § 4; 1989 c 287 § 1; 1986 c 169 § 1; 1979 
ex.s. c 218 § 3; 1973 1st ex.s. c 195 § 1 09; 1971 ex.s. c 288 § 24.] 

Notes: 
Application-- 2008 c 319: "This act applies prospectively only to levy lid lift ballot propositions under 

RCW 84.55.050 that receive voter approval on or after April1, 2008." [2008 c 319 § 2.] 

Effective date-- 2008 c 319: "This act is necessary for the immediate preservation of the public peace, 
health, or safety, or support of the state government and its existing public institutions, and takes effect 
immediately [April1, 2008]." [2008 c 319 § 3.] 

Finding-- Intent-- Effective date-- Severability-- 2003 1st sp.s. c 24: See notes following RCW 
82.14.450. 

Severability-- Effective dates and termination dates-- Construction-- 1973 1st ex.s. c 195: See 
notes following RCW 84.52.043. 

Savings-- Severability-- 1971 ex.s. c 288: See notes following RCW 84.40.030. 
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